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The Virginia Freedom
of Information Act

(FOIA)

Chapter 37 of Title 2.2, Code of Virginia

Virginia FOIA Council’s website:
http://foiacouncil.dls.virginia.gov



This overview was prepared by staff of the Virginia
Department of Conservation and Recreation for members
of the Commonwealth’s Soil and Water Conservation
Districts as a means of raising awareness and
understanding about certain provisions of the Virginia
Freedom of Information Act. It should be used as a
companion reference to the Code of Virginia. Itis not
Intended to serve as a legally binding interpretation of the
act or its provisions. Should an interpretation be needed,
contact the VA FOIA Advisory Council
(folacouncil@dls.virginia.gov or 1-866-448-4100) or your
OAG Representative. You may also visit the FOIA
Advisory Council’s website at
http://foiacouncil.dls.virginia.gov/ for additional
Information.
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“ensures the people of the Commonwealth
ready access to records in the custody of public
officials and free entry to meetings of public
bodies....

The provisions of this chapter shall be liberally
construed to promote an increased awareness
by all persons of governmental activities and
afford every opportunity to citizens to witness
the operations of government.”

Code § 2.2-3700(B)



Are SWCDs subject to the Act?

Yes. SWCDs are considered a public
body covered by FOIA.

“Public body means any legislative
body...district or agency of the
Commonwealth or of any political
subdivision of the Commonwealth”

Code § 2.2-3701 (Emphasis added.)




FOIA Notice Reguirement

“Any person elected, reelected, appointed or
reappointed...shall:

(1)Be furnished by the public body’s administrator
or legal counsel with a copy of this chapter within
two weeks following election, reelection,
appointment, or reappointment;

(11) Read and become familiar with the provisions of
this chapter.”

Code § 2.2-3702



This presentation addresses the following
FOIA topics:
Public Meetings
Closed Meetings
Meeting Notices & Agendas
Electronic Communication Meetings
Minutes
Responding to Requests for Public Records
FOIA Remedies & Penalties



PUBLIC
MEETINGS

“Open Meeting or Public Meeting
means a meeting at which the public
may be present.”

Code § 2.2-3701 (Emphasis added.)

Which district gatherings and/or
meetings are considered open or
public meetings?



A gathering of three or more district
directors to discuss or transact

SWCD business Is considered an
open meeting.

However, “Neither the gathering of employees of a
public body...shall be deemed a “meeting” subject
to the provisions of this chapter.”

Code § 2.2-3701

What about committee meetings? Are they defined
as open meetings that are subject to FOIA?



Yes! Committees of public bodies are
actually defined as “public bodies” In
and of themselves. “Public body
means...any committee, subcommittee,

or other entity however designated, of
the public body created to perform
delegated functions of the public body
or to advise the public body.”

Code § 2.2-3701

What implications does this have for SWCD
committee meetings?



All committee meetings are subject to FOIA which
means that committee meetings must be

advertised, open to the public and a record of
minutes kept.

A committee meeting is a public meeting if three or more
members are assembled and discussing committee business,
or a quorum if less than three (i.e., when a committee only
has two or three members then two members is a quorum
and any time two members get together to discuss committee
business, It is considered a meeting).

All members count toward the membership present
whether they are directors, citizen members or otherwise
appointed.

A single person does not constitute a public body for
meeting purposes.

Code § 2.2-3701



Some Points to Note Regarding Committee
Membership

Committees are appointed by the full board with an advisory function to

make recommendations and report back to a board or to vote on an item
as empowered by the full board.

Associate directors count toward SWCD employees are not
the constituent membership of a included as part of the
committee as supported by the Code membership of a committee as
within the definition of public body; long as they are assisting a
“It sha_ll not exclude any such _ committee as a part of their duties
committee, subcommittee or entity as employees.
because it has private sector or
citizen members.” Once a SWCD employee is
_ appointed as a member of a
Agency representatives count committee by the SWCD board,

toward the constituent membership then the employee is counted
of a committee if they are appointed toward the constituent
the committee.

Code § 2.2-3701



[

“Closed Meeting means a meeting

from which the public i1s excluded.”
Code § 2.2-3701 (Emphasis added.)

When are closed meetings allowed?



Closed meetings are only allowed for

certain purposes.

Purposes include personnel matters;
consultation with legal counsel; discussion
of special awards; and discussion or
consideration of personal and proprietary
nature submitted as part of a resource
management plan (RMP).

A complete list of the 51 purposes iIs found
INn the Code § 2.2-3711(A).




Can a SWCD close an open
meeting In order to discuss RMP
Information?

YES. Discussion of personal or
proprietary information as related to
a resource management plan
constitutes a reason to close a
meeting under the 51 purposes for a
closed meeting listed in FOIA under
§ 2.2-3711(A).



Closed Meeting Procedures

The SWCD board or committee must be
holding an open meeting at which a director
makes an appropriate closed meeting motion.

A closed meeting motion must do 3 things:

1. ldentify the subject matter.

2. State the purpose of the closed meeting.

3. Cite the specific exemption that allows the
closed meeting.

Code § 2.2-3712(A)



Closed Meeting Procedures

During a closed meeting, the public body must
restrict discussion to the matters specifically
exempted from FOIA and included in the closed
meeting motion.

Code § 2.2-3712(C)

Upon conclusion of a closed meeting, the open
meeting must be reconvened and the body must
certify via roll call or other recorded vote to be
Included In the minutes:

1. Only items exempt from FOIA were discussed.

2. Only items specified in the original motion were
discussed.

Code § 2.2-3712(D)




Closed Meeting Procedures

Remember: No official action may be taken during a
closed meeting. Decisions made or agreed upon

during a closed meeting DO NOT BECOME
EFFECTIVE until they receive a vote from the public

body during an open meeting.

“...In no event may any public body take action on matters discussed in
any closed meeting, except at an open meeting for which notice was
given as required by § 2.2-3707.”

Code § 2.2-3712(H)

"No resolution, ordinance, rule, contract, regulation or motion adopted,
passed or agreed to in a closed meeting shall become effective unless the
public body, following the meeting, reconvenes in open meeting and
takes a vote of the membership on such resolution, ordinance, rule,
contract, regulation, or motion that shall have its substance reasonably
iIdentified in the open meeting."

Code § 2.2-3711(B)



“Every public body shall give notice of the date, time and
location of its meetings by:

1) Posting such notice on its official public government
website, If any;

2) Placing the notice in a prominent public location at which
notices are regularly posted; and

3) Placing such notice at the office of the clerk of the public
body, or in the case of a public body that has no clerk, at
the office of the chief administrator.

The notice shall be posted at least three working days prior to
the meeting.”

Code § 2.2-3707(C) (Emphasis added.)




What if the SWCD meeting is held on the
same day, time and place every month?

The district may post an annual written
notice of the set meeting dates and post it on
Its official government website, In a
prominent public location at which notices
are regularly posted and in the office of the
clerk or the chief administrator of the public
body. However, If any changes are made to
the day, time or place, written notice of the
changes must be displayed at least three
working days prior to the meeting.




MEETING

AGENDAS

“At least one copy of the proposed agenda and all
agenda packets and, unless exempt, all materials
furnished to members of a public body for a
meeting shall be made available for public
Inspection at the same time such documents are
furnished to the members of the public body.”

Code § 2.2-3707(F) (Emphasis added.)

Examples of exempt items include personnel
records and information supplied for the purpose
of a resource management plan. A complete list
IS found in the Code §§ 2.2-3705.1 thru 2.2-3706.



ELECTRONIC

COMMUNICATION
MEETINGS

May an absent voting member of a SWCD join a
meeting by phone in order to achieve a quorum?

NO. As a subdivision of the Commonwealth, a
guorum of district directors must be “physically
assembled at one location” before any additional
directors may join the meeting by phone (except

IN the case of an emergency as declared by the

Governor).

Code § 2.2-3708.2




Are recorded minutes required at all district
meetings (including committee meetings)?

YES. “Minutes shall be recorded at all open
meetings”. This includes all committee meetings.

All other records of open meetings including
draft minutes and audio recorded records are
also considered public records.

Code § 2.2-3707(H)




“Minutes, including draft minutes, and all
other records of open meetings, including
audio or audio/visual records shall be deemed
public records and subject to the provisions of
this chapter.”

Code § 2.2-3707(H)



PUBLIC

RECORDS

“Public records means all writings and
recordings which consist of letters, words or
numbers...set down by handwriting,
typewriting, printing,...mechanical or
electronic recording or other form of data
compilation...prepared or owned by, or in the
possession of a public body or its officers,
employees or agents in the transaction of
public business.”

Code § 2.2-3701 (Emphasis added.)




PUBLIC

RECORDS

A document that does not exist does not have to be created in
order to fulfill a FOIA request. For example, 1f someone
requests a list that does not exist, then the list would not have
to be compiled in order to fulfill the request.

However, if the information that would make up the list exists
in a variety of documents, then the documents would have to
be released unless the documents are exempt.

It 1s also important to note that FOIA allows a public body to

abstract or summarize information in this situation as long as

this action 1s taken under such terms and conditions as agreed
between the requester and the public body.

Code § 2.2-3704(D)



What records may the public see?

Are there any exclusions?

The Act states that “all public records shall be open to
citizens of the Commonwealth, representatives of newspapers
and magazines with circulation in the Commonwealth, and
representatives of radio and television stations broadcasting
In or into the Commonwealth during regular office hours.”
Code § 2.2-3704(A)

There are over 100 exclusion categories listed under Code

§§ 2.2-3705.1 through 2.2-3706. Examples include medical
records, personnel records, and records containing
Information on site specific locations of rare, threatened,
endangered or imperiled plant and animal species, natural
communities, caves and significant historic and archaeological
sites.



Does the public have access to information

collected for the purpose of a resource

management plan?

NO. “Any personal or
proprietary information
collected pursuant to this
article shall be exempt from
the Freedom of Information
Act (82.2-3700 et seq.),

except that the Director may

release information that has
been transformed into a
statistical or aggregate form
that does not allow
Identification of the persons
who supplied, or are the
subject of, particular
Information.”

Code § 10.1-104.7(E)

NO. “Information of a
proprietary nature furnished by
an agricultural landowner or
operator to the Department of
Conservation and Recreation,
the Department of
Environmental Quality, the
Department of Agrlculture and
Consumer Services or any
political subdivision, agency or
board of the Commonwealth
pursuant to 8§ 10.1-104.7, 10.1-
104.8, and 10.1-104.9, other
than when required as part of a
state or federal regulatory
enforcement action.”

Code § 2.2-3705.6(25)



What Does This Mean for SWCDs?

Information pertaining to a RMP may not be released to
the public by a district or by a district’s Technical Review
Committee (TRC). This includes any information
contained in meeting packets. As per the Code of Virginia
In § 10.1-104.7(E), information may only be released by
DCR’s Director in a statistical or aggregate form.

RMP information handed out as part of a SWCD’s closed

meeting session should be collected at the end of the closed
meeting.

A RMP should be referenced only by a “plan number” when
discussed in an open meeting or recorded in SWCD
meeting minutes.

A cover page or header should be attached to each RMP
reminding the TRC that disclosure of identifying
Information is prohibited by law pursuant to § 10.1-
104.7(E).



Are SWCD employee salaries open to
public access?

YES. The “records of the name, position, job
classification, official salary or rate of pay
of...any officer, official or employee of a public
body” are open to the public as long as the
Individual makes more than $10,000 a year.

Code § 2.2-3705.1(1)

Is one employee allowed to know the
official salary of another?

YES.
Code § 2.2-3704(A)



PUBLIC RECORDS

5-DAY RESPONSE
TIME

A district must respond to a requester within five
working days of receiving the request. There are

several different responses a district may make.
Code §82.2-3704(B) (Emphasis added.)

Is a district allowed to ask the requester
why records are needed?

The Virginia Supreme court ruled that the
motive for a record request is irrelevant. The
requester is not obligated to reveal why
records are needed.



PUBLIC RECORDS

RESPONSE OPTIONS

Make records available as requested. Any other response 1s required to be in
writing and there are four other options;

1) Deny the request. If this option is taken, the district must give the volume
and subject matter of documents withheld and cite the specific exemption in
FOIA or other statute that authorizes the withholding of the records.

2) Release part of the documents or release documents with portions redacted
(marked out). Again, the subject and a specific citation must be addressed.

3) State that the documents do not exist or cannot be found. If the district knows
that another public body has the records, then the district must provide contact
information for the other public body.

4) Notify the requestor that more time 1s needed, state the reason why and that
the seven business day extension provided by the act 1s being taken.

No response is hot an option and is deemed a denial and a violation of the act.




ELECTRONIC

RECORDS

Is the district required to process a request
for records stored on the computer?

Yes, the district must provide electronic
records unless the records are considered
“exempt”.

Code § 2.2-3704(G)



RECORD

FEES

“A public body may make reasonable charges
not to exceed Its actual cost incurred In
accessing, duplicating, supplying, or searching
for the requested records...Any duplicating fee
charged...shall not exceed the actual cost of
duplication.”

Code § 2.2-3704(F)

The duplication cost can include staff time. For example, say the documents you
need to release total 200 pages and it took a staff person two hours to do the file
search and copying. You may charge a per page duplicating fee and the hourly
rate of the person doing the search and copying.



RECORD

FEES

If the district has a request for records and the
total cost will be over $200 may they ask for
money up front?

Yes. “In any case where a public body
determines in advance that the charges...are likely
to exceed $200, the public body may, before
continuing to process the request, require the
requester to agree to payment of a deposit not to
exceed the amount of the advance determination.”

Code § 2.2-3704(H)




If the charge 1s going to be $200 or more, you need
to contact the requestor and notify them of the cost
prior to making the charge.

In addition, “Before processing a request for
records, a public body may require the
requester to pay any amounts owed to the
public body for previous requests for records
that remain unpaid 30 days or more after
billing.”

Code § 2.2-3704(1)




FOIA

OFFICER

“All public bodies...shall designate and publically
Identify one or more Freedom of Information Act
officers whose responsibility Is to serve as a point
of contact for members of the public In
reguesting public records and to coordinate the
public body’s compliance with the provisions of
this chapter.”

Code § 2.2-3704.2(A)



FOIA

OFFICER

“...The name and contact information of the public body’s
FOIA officer... shall be made available in a way reasonably
calculated to provide notice to the public, including posting at
the public body’s place of business, posting on its official
public government website, or including such information in
Its publications.”

Code § 2.2-3704.2(C)

“Any such FOIA officer shall possess specific knowledge of the
provisions of this chapter and be trained at least annually by
legal counsel for the public body or the Virginia Freedom of

Information Advisory Council or through an online course
offered by the Council.”
Code § 2.2-3704.2(E)



FOIA

OFFICER

“The name and contact information of a FOIA officer
trained by legal counsel of a public body shall be (1)
submitted to the Council by July 1 of each year on a form
developed by the Council for that purpose and (i) updated
INn a timely manner in the event of any changes to such
Information.”

Code § 2.2-3704.2(F)

“The Council shall maintain on its website a listing of all
FOIA officers, including name, contact information, and
the name of the public body such FOIA officers serve.”
Code § 2.2-3704.2(G)



FOIA

REMEDIES

“Any person...denied the rights and privileges conferred by
this chapter may proceed to enforce such rights and
privileges by filing a petition for mandamus or injunction,
supported by an affidavit showing good cause. If the court
finds the denial to be in violation of the provisions of this
chapter, the petitioner shall be entitled to recover reasonable
costs, including costs and reasonable fees for expert
witnesses, and attorneys’ fees from the public body if the
petitioner substantially prevails on the merits of the case.”

Code § 2.2-3713

A single violation, including a procedural violation, 1s enough
for a petition to be brought.



FOIA

PENALTIES

If the court finds that an officer, employee, or
member of a public body “willfully and
knowingly” was In violation of this act, “...shall
Impose upon such officer, employee, or member
In his individual capacity...a civil penalty of not
less than $500 nor more than $2,000, which
amount shall be paid into the State Literary Fund.
For a second or subsequent violation, such civil
penalty shall be not less than $2,000 nor more
than $5,000.”

Code § 2.2-3714(A)



FOIA

PENALTIES

“...1f the court finds that any officer, employee, or member
of a public body failed to provide public records to a
requester... because the officer, employee, or member
altered or destroyed the requested public records with the
Intent to avoid the provisions of this chapter with respect
to such request prior to the expiration of the applicable
record retention period” established by the Virginia Public
Records Act, “the court may impose upon such officer,
employee, or member in his individual capacity...a civil
penalty of up to $100 per record altered or destroyed,
which amount shall be paid into the State Literary Fund.”

Code § 2.2-3714(B)



FOIA

PENALTIES

“...I1f the court finds that a public body voted to certify a
closed meeting in accordance with subsection D of §2.2-
3712 and such certification was not in accordance with
the requirements of clause (1) or (i1) of subsection D of
§2.2-3712, the court may impose on the public body...a
civil penalty of up to $1,000, which amount shall be paid
Into the State Literary Fund. In determining whether a
civil penalty Is appropriate, the court shall consider”
reliance on opinions of the OAG, court cases and
published opinions of the FOIA Council.

Code § 2.2-3714(C)



FOIA

PENALTIES

“Any officer, employee, or member of a public
body who is alleged to have committed a willful
and knowing violation...shall have the right to
Introduce at any proceeding a copy of a relevant
advisory opinion issued [by the FOIA Council]...
as evidence that he did not willfully and
knowingly commit the violation if the alleged
violation resulted from his good faith reliance on
the advisory opinion.”

Code § 2.2-3715



The End.

Any Questions?



The Virginia Freedom of Information Act (FOIA)

General Overview

* What is the Virginia Freedom of Information Act?
The Code of Virginia, hereafter referenced as “Code”, provides in § 2.2-3700(B):

“By enacting this chapter, the General Assembly ensures the people of the
Commonwealth ready access to public records in the custody of a public body or
is officers and employees, and free entry to meetings of public bodies wherein the
business of the people is being conducted...This chapter shall not be construed to
discourage the free discussion by government officials or employees of public
matters with the citizens of the Commonwealth.”

% Are Soil and Water Conservation Districts (SWCDs or districts) subject to the
Act?

Yes, SWCDs are considered a “public body” covered by FOIA.

Code § 2.2-3701:

“Public body means any legislative body, authority, board, bureau, commission, district
or agency of the Commonwealth or of any political subdivision of the Commonwealth.”
(Emphasis added)

“ Who is guaranteed access to records of public bodies?

Code § 2.2-3704(A):
“All public records shall be open to citizens of the Commonwealth, representatives of
newspapers and magazines with circulation in the Commonwealth, and
representatives of radio and television stations broadcasting in or into the
Commonwealth.”

FOIA Training Requirements

% Do newly elected SWCD Directors need to be familiar with FOIA?

Yes, the Act states that people elected and appointed to a public body need to become
familiar with FOIA.

Code § 2.2-3702:

“Any person elected, reelected, appointed or reappointed to any body not
excepted from this chapter shall (i) be furnished...with a copy of this chapter
within two weeks following election, reelection, appointment or reappointment
and (ii) read and become familiar with the provisions of this chapter.”

Public Meetings

Code § 2.2-3701 (emphasis added):

This overview was prepared by staff of the Virginia Department of Conservation and Recreation for members of the Commonwealth’s
Soil and Water Conservation Districts as a means of raising awareness and understanding about certain provisions of the Virginia
Freedom of Information Act. It should be used as a companion reference to the Code of Virginia. It is not intended to serve as a

legally binding interpretation of the Act or its provisions. Should an interpretation be needed, contact the VA FOIA Advisory Council
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“Open meeting or public meeting means a meeting at which the public may be
present.”

o,

s If three directors get together to discuss business, is their gathering considered
an “open meeting”? What about district employee/ staff meetings?

A gathering of three or more SWCD directors (or a quorum if less than three) to discuss
district business is considered an open meeting.

“Neither the gathering of employees of a public body...shall be deemed a “meeting”
subject to the provisions of this chapter.”

Code § 2.2-3701.

% Is a social event attended by two or more directors considered an “open
meeting”?

No, as long as no district business is discussed at the event and as long as the event or
attendance at the event was not orchestrated for the purpose of transacting district
business, it is not considered an open meeting.

“Neither the gathering of employees of a public body nor the gathering or attendance of
two or more members of a public body (i) at any place or function where no part of the
purpose of such gathering or attendance is the discussion or transaction of any public
business, and such gathering or attendance was not called or prearranged with any
purpose of discussing or transacting any business of the public body...shall be deemed a
"meeting" subject to the provisions of this chapter.”

Code § 2.2-3701.

s Are SWCD committee meetings considered “open meetings”?

Yes, committee meetings are subject to the same requirements; “any committee,
subcommittee or other entity however designated, of the public body created to perform
delegated functions of the public body or to advise the public body” must comply with
provisions of this Act.

Code § 2.2-3701.

¢ If there are fewer than three directors but several associate directors and an
SWCD staff member appointed to a committee, would the committee meeting still
be considered an “open meeting”?

The number of elected or appointed directors selected to serve on a committee does not
change its status as a “public body” subject to FOIA under the definition cited in the
question above (“any committee, subcommittee or other entity however designated, of
the public body created to perform delegated functions of the public body or to advise the
public body”). The Code goes a step further to say “It shall not exclude any such
committee, subcommittee or entity because it has private sector or citizen members”.
The constituent membership of a committee is comprised of those who are appointed to
the committee by the SWCD board. It may include but is not limited to directors,

This overview was prepared by staff of the Virginia Department of Conservation and Recreation for members of the Commonwealth’s

Soil and Water Conservation Districts as a means of raising awareness and understanding about certain provisions of the Virginia
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associate directors, staff of partnering agencies and even employees of the SWCD as long
as employees are appointed to the committee by the SWCD board.
Code § 2.2-3701.

Note: The threshold number of three members (or a quorum) referenced in the question
comes from the definition of “meeting” in the same section, which is referenced below:
“’Meeting” or “meetings’” means the meetings including work sessions, when sitting
physically, or through electronic communication pursuant to Code § 2.2-3708.2, as a
body or entity, or as an informal assemblage of (i) as many as three members or (ii) a
quorum, if less than three, of the constituent membership, wherever held, with or without
minutes being taken, whether or not votes are cast, of any public body. Neither the
gathering of employees of a public body...shall be deemed a “meeting” subject to the
provisions of this chapter.”

Code § 2.2-3701.

% Does that mean that SWCD employees may count toward the constituent
membership of the committee?

SWCD employees only count toward the constituent membership of a committee if they
are appointed to the committee by the board. If they are not appointed to the committee
but are assisting with the committee as a part of their duties as employees then they do
not count toward the constituent membership of the committee.

Closed Meetings

Code § 2.2-3701:
“Closed meeting means a meeting from which the public is excluded.” (Emphasis
added)

** When are closed meetings allowed?

Closed meetings may be held only for certain purposes as designated by the Act.
Examples include discussion of personnel matters, consultation with legal counsel,
discussion of special awards and review of certain exempt records related to resource
management plans. A complete list of the 51 closed meeting purposes is found in the
Code § 2.2-3711(A).

% How does a district hold a closed meeting?

There is a specific closed meeting procedure outlined in the Code § 2.2-3712. The
district must hold an open public meeting at which a director makes an appropriate
motion to go into a closed session.

¢ Is there any procedure for making a closed meeting motion?
Yes, to be a lawful closed meeting the motion must do three things § 2.2-3712(A):

This overview was prepared by staff of the Virginia Department of Conservation and Recreation for members of the Commonwealth’s
Soil and Water Conservation Districts as a means of raising awareness and understanding about certain provisions of the Virginia
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Identify the subject matter.
. State the purpose of the closed meeting.
3. Refer to the specific purpose (from the list of 51) that allows the closed meeting.

N —

K/

** What are the rules the district must follow while in a closed meeting?

Among many important provisions within § 2.2-3712., discussion in the closed meeting
must be restricted to items identified in the closed meeting motion.

Code § 2.2-3712(A-H).

% May non-board members be present in a closed meeting?

Yes. If additional people are considered necessary for the discussion, or if their presence
will reasonably aid the public body's discussion, they are allowed.

Code § 2.2-3712(F).

¢ Is the board allowed to vote on items during the closed meeting?

No. The Act is very specific about limiting action taken during closed meetings. All
determinations must be made in an open meeting setting.

“Except as specifically authorized by law, in no event may any public body take action
on matters discussed in any closed meeting, except at an open meeting for which notice
was given as required by §2.2-3707." Code § 2.2-3712(H).

"No resolution, ordinance, rule, contract, regulation or motion adopted, passed or agreed
to in a closed meeting shall become effective unless the public body, following the
meeting, reconvenes in open meeting and takes a vote of the membership on such
resolution, ordinance, rule, contract, regulation, or motion that shall have its substance
reasonably identified in the open meeting." Code § 2.2-3711(B).

* What procedure is followed to conclude a closed meeting and reconvene an open
meeting?

The public body “shall immediately reconvene in an open meeting and shall take a roll
call or other recorded vote to be included in the minutes of that body, certifying that to
the best of each member’s knowledge:"

1. Only one or more of the 51 closed meeting purposes were discussed.

2. Only matters identified in the closed meeting motion were discussed.

If a director believes there was a departure from requirements of the two items above,
they must state their reasons prior to the referenced vote, to be recorded in the minutes of
the open meeting.

Code § 2.2-3712(D).

Meeting Notices

*» What does the Act require in terms of meeting notices?
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Code § 2.2-3707(C):
“Every public body shall give notice of the date, time, and location of its meetings
by: (1) posting such notice on its official public government website, if any; (2)
placing such notice in a prominent public location at which notices are regularly
posted; and (3) placing such notice in the office of the clerk of the public body, or in
the case of a public body that has no clerk, at the office of the chief administrator.
Publication of meeting notices by electronic means shall be encouraged. The notice
shall be posted at least three working days prior to the meeting.” (Emphasis added.)

% Must a district send meeting notices to every person individually?

Yes, if the person files a written request for direct notice of meetings.

Code § 2.2-3707(E):
“Any person may annually file a written request for notification with a public body.
The request shall include the requester's name, address, zip code, daytime telephone
number, electronic mail address, if available, and organization, if any. The public
body receiving such request shall provide notice of all meetings directly to each such
person. Without objection by the person, the public body may provide electronic
notice of all meetings in response to such requests.”

¢ If the monthly meeting is held on the same day, time and place every month
must the district give monthly notice?

No, as long as the district publishes written notice of the set meeting dates, the Act is
satisfied. However, if any changes are made to the regular day, time and place,
supplementary notice of the change(s) must be published and sent to those requesters
who requested direct notice at least three working days prior to the meeting.

+ What if the district changes its meeting date or holds an emergency meeting and
there are less than three working days prior to the meeting?
Code § 2.2-3707(D):
“Notice, reasonable under the circumstance, of special, emergency or continued
meetings shall be given contemporaneously with the notice provided to the members
of the public body conducting the meeting.”
The citizens who filed a written request for direct notice and district directors must be
notified at the same time. If the meeting will be conducted in really short notice and mail
cannot be delivered in time, district directors and the citizen requesters will be contacted
by phone.

Meeting Agendas

Code § 2.2-3707(F):
“At least one copy of the proposed agenda and all agenda packets and, unless exempt,
all materials furnished to members of a public body for a meeting shall be made
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available for public inspection at the same time such documents are furnished to the
members of the public body.”

In the above statement all agenda materials, (with the exception of “exempt” materials)
should be made available for public scrutiny. Some examples of exempt materials
include tax returns, medical records, personnel records, personal or proprietary
information supplied relating to a resource management plan as per § 10.1-104.7(E), and
site specific location information about rare, threatened, endangered or imperiled plant
and animal species, natural communities, caves and significant historic and
archaeological sites if that disclosure would jeopardize the existence or integrity of the
resource. A complete listing of exempt items is found in Code §§ 2.2-3705.1. through
2.2-3706.

Electronic Communication Meetings

o,

s If a district board meets and there isn’t a quorum of directors present to vote on
items, may an absent voting member be called so they may join the meeting by
telephone to obtain an additional vote?

No. This is a direct violation of the Act unless permitted by §2.2-3708.2(A)(3). In the
rare case that the Act may allow for an electronic communication meeting, one of the
three requirements is “A quorum of the public body is physically assembled at one
primary or central meeting location”.

Code § 2.2-3708.2(C)(2).

As a political subdivision of the Commonwealth, a quorum of district directors must be
“physically assembled at one location” before any additional directors may join the
meeting by phone. The public body must also “make arrangements for the voice of the
remote participant to be heard by all persons at the primary or central meeting location.”

Code § 2.2-3708.2(C)(3).

% Is there any situation that would allow for a SWCD to hold an electronic
communication meeting without a quorum physically assembled?

Yes, but only in an emergency situation where two conditions must be met. “Any public
body may meet by electronic communication means without a quorum of the public body
physically assembled at one location when the Governor has declared a state of
emergency in accordance with § 44-146.17, provided (i) the catastrophic nature of the
declared emergency makes it impractical or unsafe to assemble a quorum in a single
location and (ii) the purpose of the meeting is to address the emergency.”

Code § 2.2-3708.2(A)(3).
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Minutes

+¢ Are recorded minutes required at all district meetings (including committee
meetings)?

Yes. “Minutes shall be recorded at all open meetings”. Committee meetings are
considered “open meetings”. Therefore, minutes are required at such meetings. Draft
minutes and all other records of open meetings, including audio or audio/visual records
are also considered public records.

“Minutes shall be in writing and shall include, (a) the date, time and location of the
meeting, (b) the members of the public body recorded as present and absent, and (c) a
summary of the discussion on matters proposed, deliberated or decided, and a record of
any votes taken.”

Code § 2.2-3707(H).

Public Records

Code § 2.2-3701:

“"Public records" means all writings and recordings that consist of letters, words
or numbers, or their equivalent...however stored, and regardless of physical form
or characteristics, prepared or owned by, or in the possession of a public body or
its officers, employees or agents in the transaction of public business.”

* What records may the public see? Are there any exceptions?

Unless a record is deemed an exception in this Act or another Virginia or federal statute,
it shall be made available to the public. The Act states that “all public records shall be
open to inspection and copying by any citizens of the Commonwealth during regular
office hours...”.

There are over 100 exemptions listed in the Act found under Code §§ 2.2-3705.1 through
2.2-3706. The district may choose not to disclose these excluded items. Examples
include tax returns, medical records, personnel records, information supplied for the
purpose of a resource management plan (as per § 10.1-104.7(E)) and site specific location
information about rare, threatened, endangered or imperiled plant and animal species,
natural communities, caves and significant historic and archaeological sites if that
released would jeopardize the existence or integrity of the resource.

% Are district employee salaries open to public access?

Yes. The “records of the name, position, job classification, official salary or rate of pay
of...any officer, official or employee of a public body” are open to the public as long as
the individual makes more than $10,000 a year.

Code § 2.2-3705.1(1)

o,

¢ Is one employee allowed to know the official salary of another?
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Yes. Government employees and officials have the same FOIA rights as any other
citizen.

Code § 2.2-3704(A).

Resource Management Plans and FOIA

¢ Are resource management plan records exempt from FOIA?

Yes. Resource management plans and information provided by an individual for the
purpose of a resource management plan are listed in FOIA as records that are exempt
from public access.

“Information of a proprietary nature furnished by an agricultural landowner or operator to
the Department of Conservation and Recreation, the Department of Environmental
Quality, the Department of Agriculture and Consumer Services or any political
subdivision, agency or board of the Commonwealth pursuant to §§10.1-104.7, 10.1-
104.8, and 10.1-104.9, other than when required as part of a state or federal regulatory
enforcement action.”

Code § 2.2-3705.6(25)

+ Can an open meeting be closed to discuss resource management plans?

Yes. An open meeting may be closed to allow for discussion of resource management
plans and associated material as authorized by FOIA. The law provides that this
exemption shall not apply, however, to the discussion or consideration of records that
contain information that has been certified for release by the person who is the subject of
the information or for information that has been transformed into a statistical or aggregate
form that does not allow identification of the person who supplied, or is the subject of,
the information.

“Discussion or consideration of personal and proprietary information related to the
resource management plan program and subject to the exclusion in (i) subdivision 25 of §
2.2-3705.6 or (ii) subsection E of §10.1-104.7. This exclusion shall not apply to the
discussion or consideration of records that contain information that has been certified for
release by the person who is the subject of the information or transformed into statistical
or aggregate form that does not allow identification of the person who supplied, or is the
subject of, the information.”

Code § 2.2-3711(A)(45)

5-day Response Time for Public Records

% What procedure does the district follow when it is asked for records?

The district must respond to the requester in writing within five working days of the
request. There are several responses the district can make:

1. The records are made available as requested.
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2. The records are entirely withheld as permitted by the Act or another statue. In this
case the district must put in writing the volume and subject matter of the records and
what specific section(s) of the Code exempt the records from disclosure.

3. The records are provided in part and withheld in part. As stated above, the district
must put in writing the volume and specific section(s) of the Code that exempts the
withheld portion(s) of the request.

4. State that the records could not be found or do not exist. If the district knows that
another public body has the records, then the district must provide contact
information for the other public body.

5. State that it isn’t practically possible to provide all the requested records or to
determine whether they are available within five working days. This response must
be provided in writing and specify the conditions which make a response impossible.
As long as the district lets the requester know this within five working days of the
request, then the SWCD shall have an additional seven working days to provide one
of the four previous responses.

Code § 2.2-3704(B).

*Failing to respond is deemed a denial of the request and is a violation of FOIA.

Code § 2.2-3704(E).

% What if there isn’t enough time to respond to a request within 12 working days?

The district can petition the appropriate court for an extension if the request is of a large

volume or requires a lengthy search and the district cannot fulfill its operational duties.

However, the district first must make “reasonable efforts to reach an agreement with the

requester concerning the production of the records requested” before proceeding with the

petition.

Code § 2.2-3704(C).

¢ Is the district allowed to ask why the records are needed?

The Virginia Supreme court ruled that the motive for a record request is irrelevant. The
requester is not obligated to tell the district why the records are being requested.
Associated Tax Service, Inc. v. Fitzpatrick, 236 Va.181,372 S.E.2d 625 (1988).

Electronic Records

¢ Is the district required to process a request for records stored on a computer?
What if exempt and nonexempt records are present on the same database?

Yes, the district must process a request for electronic records unless the records are
exempt under the Act or another statute. The district can charge for this service as stated
in the next section entitled “Record Fees”. If portions of a database are exempt and
others must be disclosed, then only the exempt portions would be redacted. Removing
exempt fields from a database is not considered the creation of a new record.

Code § 2.2-3704(F and G).
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Record Fees

Code § 2.2-3704(F):
“A public body may make reasonable charges not to exceed its actual cost incurred in
accessing, duplicating, supplying, or searching for the requested records...Any
duplicating fee charged by a public body shall not exceed the actual cost of
duplication.”

¢ If the district has a request for records and the cost to access and duplicate them
will be over $200 may they ask for some money up front?

Yes. “In any case where a public body determines in advance that charges for producing
the requested records are likely to exceed $200, the public body may, before continuing
to process the request, require the requester to agree to payment of a deposit not to
exceed the amount of the advance determination. The deposit shall be credited toward
the final cost of supplying the requested records.”

Code § 2.2-3704(H).

FOIA Officer Requirement

Code § 2.2-3704.2(A):
“All public bodies...shall designate and publically identify one or more Freedom of
Information Act officers (FOIA officer) whose responsibility is to serve as a point of
contact for members of the public in requesting public records and to coordinate the
public body’s compliance with the provisions of this chapter.”

+»+ Are there any training requirements for the FOIA Officer?

Yes! “Any such FOIA officer shall possess specific knowledge of the provisions of this

chapter and be trained at least annually by legal counsel for the public body or the

Virginia Freedom of Information Advisory Council (the Council) or through an online

course offered by the Council.”
Code § 2.2-3704.2(E)

% Does the district have to post the name of its FOIA officer?

Yes. “...The name and contact information of the public body’s FOIA officer... shall be
made available in a way reasonably calculated to provide notice to the public, including
posting at the public body’s place of business, posting on its official public government
website, or including such information in its publications.”

Code § 2.2-3704.2(C)

“The name and contact information of a FOIA officer trained by legal counsel of a public
body shall be (i) submitted to the Council by July 1 of each year on a form developed by
the Council for that purpose and (i1) updated in a timely manner in the event of any
changes to such information.”
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Code § 2.2-3704.2(F)

“The Council shall maintain on its website a listing of all FOIA officers, including name,
contact information, and the name of the public body such FOIA officers serve.”

Code § 2.2-3704.2(G)

FOIA Remedies

A person who feels his or her FOIA rights have been violated may file a petition for
mandamus or injunction against the public body. Stated simply, a petition asks the court
to order the public body to do something (mandamus) or not to do something
(injunction). A single violation, including a procedural violation, is enough for a petition
to be brought. If the petitioner substantially prevails, FOIA requires the public body to
pay his or her court costs, attorney fees, and any expert witness fees, unless there are
special circumstances that would make the award unjust.

Code § 2.2-3713.

FOIA Penalties

If the court finds that an officer, employee, or member of a public body “willfully and
knowingly” was in violation of this Act, then it “shall impose upon such officer,
employee, or member...a civil penalty of not less than $500 nor more than $2,000, which
amount shall be paid to the State Literary Fund. For a second or subsequent violation,
such civil penalty shall be not less than $2,000 nor more than $5,000.”

Code § 2.2-3714(A).

In addition to any of the above penalties imposed, “...if the court finds that any officer,
employee, or member of a public body failed to provide public records to a requester...
because the officer, employee, or member altered or destroyed the requested public
records with the intent to avoid the provisions of this chapter with respect to such request
prior to the expiration of the applicable record retention period” established by the
Virginia Public Records Act, “the court may impose upon such officer, employee, or
member in his individual capacity...a civil penalty of up to $100 per record altered or
destroyed, which amount shall be paid into the State Literary Fund.”

Code § 2.2-3714(B).

In addition to any of the above penalties imposed, “...if the court finds that a public body
voted to certify a closed meeting in accordance with subsection D of §2.2-3712 and such
certification was not in accordance with the requirements of clause (i) or (i1) of
subsection D of §2.2-3712, the court may impose on the public body...a civil penalty of
up to $1,000, which amount shall be paid into the State Literary Fund. In determining
whether a civil penalty is appropriate, the court shall consider” reliance on opinions of
the OAG, court cases and published opinions of the FOIA Council.
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Code § 2.2-3714(C).

¢ Are there any provisions for relying on opinions from the FOIA Council?
Yes! “Any officer, employee, or member of a public body who is alleged to have
committed a willful and knowing violation...shall have the right to introduce at any
proceeding a copy of a relevant advisory opinion issued [by the FOIA Council]...as
evidence that he did not willfully and knowingly commit the violation if the alleged
violation resulted from his good faith reliance on the advisory opinion.”

Code § 2.2-3715

Virginia Freedom of Information Advisory Council

Website- http://foiacouncil.dls.virginia.gov/ Phone- 1-866-448-4100 or 804-698-
1810
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Chapter 37 of Title 2.2
The Virginia Freedom of Information Act
(Effective July 1, 2019)

Short title; policy.

Definitions.

Notice of chapter.

Public bodies and records to which chapter inapplicable; voter registration and
election records; access by persons incarcerated in a state, local, or federal
correctional facility.

Disclosure pursuant to court order or subpoena.

Public records to be open to inspection; procedure for requesting records and
responding to request; charges; transfer of records for storage, etc.

Records containing both excluded and nonexcluded information; duty to redact.
Posting of notice of rights and responsibilities by state public bodies; assistance by
the Freedom of Information Advisory Council.

Public bodies to designate FOIA officer.

(Effective July 1, 2020) Training for local officials

[Repealed].

Exclusions to application of chapter; exclusion of general application to

public bodies.

Exclusions to application of chapter; records relating to public safety.
Exclusions to application of chapter; records relating to administrative
investigations.

Exclusions to application of chapter; educational records and certain records of
educational institutions.

Exclusions to application of chapter; health and social services records.
Exclusions to application of chapter; proprietary records and trade secrets.
Exclusions to application of chapter; records of specific public bodies and certain
other limited exemptions.

Limitation on record exclusions.

Disclosure of criminal records; limitations.

Meetings to be public; notice of meetings; recordings; minutes.

Meetings of the General Assembly.

Posting of minutes for state boards and commissions.

Repealed.

Repealed.

Meetings held through electronic communication means.

Expired.

Transaction of public business other than by votes at meetings prohibited.
Closed meetings authorized for certain limited purposes.

Closed meetings procedures; certification of proceedings.

Proceedings for enforcement of chapter.

Violations and penalties.

Effect of advisory opinions from the Freedom of Information Advisory

Council on liability for willful and knowing violations



§ 2.2-3700. Short title; policy.
A. This chapter may be cited as "The Virginia Freedom of Information Act."

B. By enacting this chapter, the General Assembly ensures the people of the Commonwealth ready
access to public records in the custody of a public body or its officers and employees, and free entry to
meetings of public bodies wherein the business of the people is being conducted. The affairs of
government are not intended to be conducted in an atmosphere of secrecy since at all times the public is
to be the beneficiary of any action taken at any level of government. Unless a public body or its officers
or employees specifically elect to exercise an exemption provided by this chapter or any other statute,
every meeting shall be open to the public and all public records shall be available for inspection and
copying upon request. All public records and meetings shall be presumed open, unless an exemption is
properly invoked.

The provisions of this chapter shall be liberally construed to promote an increased awareness by all
persons of governmental activities and afford every opportunity to citizens to witness the operations of
government. Any exemption from public access to records or meetings shall be narrowly construed and
no record shall be withheld or meeting closed to the public unless specifically made exempt pursuant to
this chapter or other specific provision of law. This chapter shall not be construed to discourage the free
discussion by government officials or employees of public matters with the citizens of the
Commonwealth.

All public bodies and their officers and employees shall make reasonable efforts to reach an agreement
with a requester concerning the production of the records requested.

Any ordinance adopted by a local governing body that conflicts with the provisions of this chapter shall
be void.

§ 2.2-3701. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Closed meeting" means a meeting from which the public is excluded.

"Electronic communication" means the use of technology having electrical, digital, magnetic, wireless,
optical, electromagnetic, or similar capabilities to transmit or receive information.

"Emergency" means an unforeseen circumstance rendering the notice required by this chapter
impossible or impracticable and which circumstance requires immediate action.

"Information" as used in the exclusions established by §§ 2.2-3705.1 through 2.2-3705.7, means the
content within a public record that references a specifically identified subject matter, and shall not be
interpreted to require the production of information that is not embodied in a public record.

"Meeting" or "meetings" means the meetings including work sessions, when sitting physically, or
through electronic communication means pursuant to § 2.2-3708.2, as a body or entity, or as an informal



assemblage of (i) as many as three members or (ii) a quorum, if less than three, of the constituent
membership, wherever held, with or without minutes being taken, whether or not votes are cast, of any
public body. Neither the gathering of employees of a public body nor the gathering or attendance of two
or more members of a public body (a) at any place or function where no part of the purpose of such
gathering or attendance is the discussion or transaction of any public business, and such gathering or
attendance was not called or prearranged with any purpose of discussing or transacting any business of
the public body, or (b) at a public forum, candidate appearance, or debate, the purpose of which is to
inform the electorate and not to transact public business or to hold discussions relating to the transaction
of public business, even though the performance of the members individually or collectively in the
conduct of public business may be a topic of discussion or debate at such public meeting, shall be
deemed a "meeting" subject to the provisions of this chapter.

"Open meeting" or "public meeting" means a meeting at which the public may be present.

"Public body" means any legislative body, authority, board, bureau, commission, district or agency of
the Commonwealth or of any political subdivision of the Commonwealth, including cities, towns and
counties, municipal councils, governing bodies of counties, school boards and planning commissions;
governing boards of public institutions of higher education; and other organizations, corporations or
agencies in the Commonwealth supported wholly or principally by public funds. It shall include (i) the
Virginia Birth-Related Neurological Injury Compensation Program and its board of directors established
pursuant to Chapter 50 (§ 38.2-5000 et seq.) of Title 38.2 and (ii) any committee, subcommittee, or other
entity however designated, of the public body created to perform delegated functions of the public body
or to advise the public body. It shall not exclude any such committee, subcommittee or entity because it
has private sector or citizen members. Corporations organized by the Virginia Retirement System are
"public bodies" for purposes of this chapter.

For the purposes of the provisions of this chapter applicable to access to public records, constitutional
officers and private police departments as defined in § 9.1-101 shall be considered public bodies and,
except as otherwise expressly provided by law, shall have the same obligations to disclose public
records as other custodians of public records.

"Public records" means all writings and recordings that consist of letters, words or numbers, or their
equivalent, set down by handwriting, typewriting, printing, photostatting, photography, magnetic
impulse, optical or magneto-optical form, mechanical or electronic recording or other form of data
compilation, however stored, and regardless of physical form or characteristics, prepared or owned by,
or in the possession of a public body or its officers, employees or agents in the transaction of public
business.

"Regional public body" means a unit of government organized as provided by law within defined
boundaries, as determined by the General Assembly, which unit includes two or more localities.

"Scholastic records" means those records containing information directly related to a student or an
applicant for admission and maintained by a public body that is an educational agency or institution or
by a person acting for such agency or institution.



"Trade secret" means the same as that term is defined in the Uniform Trade Secrets Act (§ 59.1-336 et
seq.).

§ 2.2-3702. Notice of chapter.

Any person elected, reelected, appointed or reappointed to any body not excepted from this chapter shall
(1) be furnished by the public body's administrator or legal counsel with a copy of this chapter within
two weeks following election, reelection, appointment or reappointment and (ii) read and become
familiar with the provisions of this chapter.

§ 2.2-3703. Public bodies and records to which chapter inapplicable; voter registration and
election records; access by persons incarcerated in a state, local, or federal correctional facility.
A. The provisions of this chapter shall not apply to:

1. The Virginia Parole Board, except that (i) information from the Virginia Parole Board providing the
number of inmates considered by the Board for discretionary parole, the number of inmates granted or
denied parole, and the number of parolees returned to the custody of the Department of Corrections
solely as a result of a determination by the Board of a violation of parole shall be open to inspection and
available for release, on a monthly basis, as provided by § 2.2-3704; (i1) all guidance documents, as
defined in § 2.2-4101, shall be public records and subject to the provisions of this chapter; and (iii) all
records concerning the finances of the Virginia Parole Board shall be public records and subject to the
provisions of this chapter. The information required by clause (i) shall be furnished by offense, sex, race,
age of the inmate, and the locality in which the conviction was obtained, upon the request of the party
seeking the information. The information required by clause (ii) shall include all documents establishing
the policy of the Board or any change in or clarification of such policy with respect to grant, denial,
deferral, revocation, or supervision of parole or geriatric release or the process for consideration thereof,
and shall be clearly and conspicuously posted on the Board's website. However, such information shall
not include any portion of any document reflecting the application of any policy or policy change or
clarification of such policy to an individual inmate;

2. Petit juries and grand juries;

3. Family assessment and planning teams established pursuant to § 2.2-5207;

4. Sexual assault response teams established pursuant to § 15.2-1627.4, except that records relating to (i)
protocols and policies of the sexual assault response team and (i1) guidelines for the community's
response established by the sexual assault response team shall be public records and subject to the
provisions of this chapter;

5. Multidisciplinary child sexual abuse response teams established pursuant to § 15.2-1627.5;

6. The Virginia State Crime Commission; and

7. The records maintained by the clerks of the courts of record, as defined in § 1-212, for which clerks
are custodians under § 17.1-242, and courts not of record, as defined in § 16.1-69.5, for which clerks are

custodians under § 16.1-69.54, including those transferred for storage, maintenance, or archiving. Such
records shall be requested in accordance with the provisions of §§ 16.1-69.54:1 and 17.1-208, as



appropriate. However, other records maintained by the clerks of such courts shall be public records and
subject to the provisions of this chapter.

B. Public access to voter registration and election records shall be governed by the provisions of Title
24.2 and this chapter. The provisions of Title 24.2 shall be controlling in the event of any conflict.

C. No provision of this chapter or Chapter 21 (§ 30-178 et seq.) of Title 30 shall be construed to afford
any rights to any person (i) incarcerated in a state, local or federal correctional facility, whether or not
such facility is (a) located in the Commonwealth or (b) operated pursuant to the Corrections Private
Management Act (§ 53.1-261 et seq.) or (ii) civilly committed pursuant to the Sexually Violent
Predators Act (§ 37.2-900 et seq.). However, this subsection shall not be construed to prevent such
persons from exercising their constitutionally protected rights, including, but not limited to, their right to
call for evidence in their favor in a criminal prosecution.

§ 2.2-3703.1. Disclosure pursuant to court order or subpoena.

Nothing contained in this chapter shall have any bearing upon disclosures required to be made pursuant
to any court order or subpoena. No discretionary exemption from mandatory disclosure shall be
construed to make records covered by such discretionary exemption privileged under the rules of
discovery, unless disclosure is otherwise prohibited by law.

§ 2.2-3704. Public records to be open to inspection; procedure for requesting records and
responding to request; charges; transfer of records for storage, etc.

A. Except as otherwise specifically provided by law, all public records shall be open to citizens of the
Commonwealth, representatives of newspapers and magazines with circulation in the Commonwealth,
and representatives of radio and television stations broadcasting in or into the Commonwealth during the
regular office hours of the custodian of such records. Access to such records shall be provided by the
custodian in accordance with this chapter by inspection or by providing copies of the requested records,
at the option of the requester. The custodian may require the requester to provide his name and legal
address. The custodian of such records shall take all necessary precautions for their preservation and
safekeeping.

B. A request for public records shall identify the requested records with reasonable specificity. The
request need not make reference to this chapter in order to invoke the provisions of this chapter or to
impose the time limits for response by a public body. Any public body that is subject to this chapter and
that is the custodian of the requested records shall promptly, but in all cases within five working days of
receiving a request, provide the requested records to the requester or make one of the following
responses in writing:

1. The requested records are being entirely withheld. Such response shall identify with reasonable
particularity the volume and subject matter of withheld records, and cite, as to each category of withheld
records, the specific Code section that authorizes the withholding of the records.

2. The requested records are being provided in part and are being withheld in part. Such response shall
identify with reasonable particularity the subject matter of withheld portions, and cite, as to each
category of withheld records, the specific Code section that authorizes the withholding of the records.



3. The requested records could not be found or do not exist. However, if the public body that received
the request knows that another public body has the requested records, the response shall include contact
information for the other public body.

4. It is not practically possible to provide the requested records or to determine whether they are
available within the five-work-day period. Such response shall specify the conditions that make a
response impossible. If the response is made within five working days, the public body shall have an
additional seven work days in which to provide one of the four preceding responses.

C. Any public body may petition the appropriate court for additional time to respond to a request for
records when the request is for an extraordinary volume of records or requires an extraordinarily lengthy
search, and a response by the public body within the time required by this chapter will prevent the public
body from meeting its operational responsibilities. Before proceeding with the petition, however, the
public body shall make reasonable efforts to reach an agreement with the requester concerning the
production of the records requested.

D. Subject to the provisions of subsection G, no public body shall be required to create a new record if
the record does not already exist. However, a public body may abstract or summarize information under
such terms and conditions as agreed between the requester and the public body.

E. Failure to respond to a request for records shall be deemed a denial of the request and shall constitute
a violation of this chapter.

F. A public body may make reasonable charges not to exceed its actual cost incurred in accessing,
duplicating, supplying, or searching for the requested records. No public body shall impose any
extraneous, intermediary, or surplus fees or expenses to recoup the general costs associated with creating
or maintaining records or transacting the general business of the public body. Any duplicating fee
charged by a public body shall not exceed the actual cost of duplication. The public body may also make
a reasonable charge for the cost incurred in supplying records produced from a geographic information
system at the request of anyone other than the owner of the land that is the subject of the request.
However, such charges shall not exceed the actual cost to the public body in supplying such records,
except that the public body may charge, on a pro rata per acre basis, for the cost of creating
topographical maps developed by the public body, for such maps or portions thereof, which encompass
a contiguous area greater than 50 acres. All charges for the supplying of requested records shall be
estimated in advance at the request of the citizen.

G. Public records maintained by a public body in an electronic data processing system, computer
database, or any other structured collection of data shall be made available to a requester at a reasonable
cost, not to exceed the actual cost in accordance with subsection F. When electronic or other databases
are combined or contain exempt and nonexempt records, the public body may provide access to the
exempt records if not otherwise prohibited by law, but shall provide access to the nonexempt records as
provided by this chapter.

Public bodies shall produce nonexempt records maintained in an electronic database in any tangible
medium identified by the requester, including, where the public body has the capability, the option of
posting the records on a website or delivering the records through an electronic mail address provided by



the requester, if that medium is used by the public body in the regular course of business. No public
body shall be required to produce records from an electronic database in a format not regularly used by
the public body. However, the public body shall make reasonable efforts to provide records in any
format under such terms and conditions as agreed between the requester and public body, including the
payment of reasonable costs. The excision of exempt fields of information from a database or the
conversion of data from one available format to another shall not be deemed the creation, preparation, or
compilation of a new public record.

H. In any case where a public body determines in advance that charges for producing the requested
records are likely to exceed $200, the public body may, before continuing to process the request, require
the requester to agree to payment of a deposit not to exceed the amount of the advance determination.
The deposit shall be credited toward the final cost of supplying the requested records. The period within
which the public body shall respond under this section shall be tolled for the amount of time that elapses
between notice of the advance determination and the response of the requester.

I. Before processing a request for records, a public body may require the requester to pay any amounts
owed to the public body for previous requests for records that remain unpaid 30 days or more after
billing.

J. In the event a public body has transferred possession of public records to any entity, including but not
limited to any other public body, for storage, maintenance, or archiving, the public body initiating the
transfer of such records shall remain the custodian of such records for purposes of responding to
requests for public records made pursuant to this chapter and shall be responsible for retrieving and
supplying such public records to the requester. In the event a public body has transferred public records
for storage, maintenance, or archiving and such transferring public body is no longer in existence, any
public body that is a successor to the transferring public body shall be deemed the custodian of such
records. In the event no successor entity exists, the entity in possession of the public records shall be
deemed the custodian of the records for purposes of compliance with this chapter, and shall retrieve and
supply such records to the requester. Nothing in this subsection shall be construed to apply to records
transferred to the Library of Virginia for permanent archiving pursuant to the duties imposed by the
Virginia Public Records Act (§ 42.1-76 et seq.). In accordance with § 42.1-79, the Library of Virginia
shall be the custodian of such permanently archived records and shall be responsible for responding to
requests for such records made pursuant to this chapter.

§ 2.2-3704.01. Records containing both excluded and nonexcluded information; duty to redact.

No provision of this chapter is intended, nor shall it be construed or applied, to authorize a public body
to withhold a public record in its entirety on the grounds that some portion of the public record is
excluded from disclosure by this chapter or by any other provision of law. A public record may be
withheld from disclosure in its entirety only to the extent that an exclusion from disclosure under this
chapter or other provision of law applies to the entire content of the public record. Otherwise, only those
portions of the public record containing information subject to an exclusion under this chapter or other
provision of law may be withheld, and all portions of the public record that are not so excluded shall be
disclosed.

§ 2.2-3704.1. Posting of notice of rights and responsibilities by state and local public bodies;
assistance by the Freedom of Information Advisory Council.



A. All state public bodies subject to the provisions of this chapter, any county or city, any town with a
population of more than 250, and any school board shall make available the following information to the
public upon request and shall post a link to such information on the homepage of their respective official
public government websites:

1. A plain English explanation of the rights of a requester under this chapter, the procedures to obtain
public records from the public body, and the responsibilities of the public body in complying with this
chapter. For purposes of this section, "plain English" means written in nontechnical, readily
understandable language using words of common everyday usage and avoiding legal terms and phrases
or other terms and words of art whose usage or special meaning primarily is limited to a particular field
or profession;

2. Contact information for the FOIA officer designated by the public body pursuant to § 2.2-3704.2 to (i)
assist a requester in making a request for records or (ii) respond to requests for public records;

3. A general description, summary, list, or index of the types of public records maintained by such
public body;

4. A general description, summary, list, or index of any exemptions in law that permit or require such
public records to be withheld from release;

5. Any policy the public body has concerning the type of public records it routinely withholds from
release as permitted by this chapter or other law; and

6. The following statement: "A public body may make reasonable charges not to exceed its actual cost
incurred in accessing, duplicating, supplying, or searching for the requested records. No public body
shall impose any extraneous, intermediary, or surplus fees or expenses to recoup the general costs
associated with creating or maintaining records or transacting the general business of the public body.
Any duplicating fee charged by a public body shall not exceed the actual cost of duplication. All charges
for the supplying of requested records shall be estimated in advance at the request of the citizen as set
forth in subsection F of § 2.2-3704 of the Code of Virginia."

B. Any state public body subject to the provisions of this chapter and any county or city, and any town
with a population of more than 250, shall post a link on its official public government website to the
online public comment form on the Freedom of Information Advisory Council's website to enable any
requester to comment on the quality of assistance provided to the requester by the public body.

C. The Freedom of Information Advisory Council, created pursuant to § 30-178, shall assist in the
development and implementation of the provisions of subsection A, upon request.

§ 2.2-3704.2. Public bodies to designate FOIA officer.

A. All state public bodies, including state authorities, that are subject to the provisions of this chapter
and all local public bodies that are subject to the provisions of this chapter, shall designate and publicly
identify one or more Freedom of Information Act officers (FOIA officer) whose responsibility is to
serve as a point of contact for members of the public in requesting public records and to coordinate the
public body's compliance with the provisions of this chapter.



B. For such state public bodies, the name and contact information of the public body's FOIA officer to
whom members of the public may direct requests for public records and who will oversee the public
body's compliance with the provisions of this chapter shall be made available to the public upon request
and be posted on the respective public body's official public government website at the time of
designation and maintained thereafter on such website for the duration of the designation.

C. For such local public bodies, the name and contact information of the public body's FOIA officer to
whom members of the public may direct requests for public records and who will oversee the public
body's compliance with the provisions of this chapter shall be made available in a way reasonably
calculated to provide notice to the public, including posting at the public body's place of business,
posting on its official public government website, or including such information in its publications.

D. For the purposes of this section, local public bodies shall include constitutional officers.

E. Any such FOIA officer shall possess specific knowledge of the provisions of this chapter and be
trained at least annually by legal counsel for the public body or the Virginia Freedom of Information
Advisory Council (the Council) or through an online course offered by the Council. Any such training
shall document that the training required by this subsection has been fulfilled.

F. The name and contact information of a FOIA officer trained by legal counsel of a public body shall be
(1) submitted to the Council by July 1 of each year on a form developed by the Council for that purpose
and (ii) updated in a timely manner in the event of any changes to such information.

G. The Council shall maintain on its website a listing of all FOIA officers, including name, contact
information, and the name of the public body such FOIA officers serve.

§ 2.2-3704.3. (Effective July 1, 2020) Training for local officials.
A. The Virginia Freedom of Information Advisory Council (the Council) or the local government
attorney shall provide online training sessions for local elected officials on the provisions of this chapter.

B. Each local elected official shall complete a training session described in subsection A within two
months after assuming the local elected office and thereafter at least once during each consecutive
period of two calendar years commencing with the date on which he last completed a training session,
for as long as he holds such office. No penalty shall be imposed on a local elected official for failing to
complete a training session.

C. The clerk of each governing body or school board shall maintain records indicating the names of
elected officials subject to the training requirements in subsection B and the dates on which each such
official completed training sessions satisfying such requirements. Such records shall be maintained for
five years in the office of the clerk of the respective governing body or school board.

§ 2.2-3705. Repealed.
Repealed by Acts 2004, c. 690.



§ 2.2-3705.1. Exclusions to application of chapter; exclusions of general application to public
bodies.

The following information contained in a public record is excluded from the mandatory disclosure
provisions of this chapter but may be disclosed by the custodian in his discretion, except where such
disclosure is prohibited by law. Redaction of information excluded under this section from a public
record shall be conducted in accordance with § 2.2-3704.01.

1. Personnel information concerning identifiable individuals, except that access shall not be denied to
the person who is the subject thereof. Any person who is the subject of such information and who is 18
years of age or older may waive, in writing, the protections afforded by this subdivision. If the
protections are so waived, such information shall be disclosed. Nothing in this subdivision shall be
construed to authorize the withholding of any resumes or applications submitted by persons who are
appointed by the Governor pursuant to § 2.2-106 or 2.2-107.

No provision of this chapter or any provision of Chapter 38 (§ 2.2-3800 et seq.) shall be construed as
denying public access to (i) contracts between a public body and its officers or employees, other than
contracts settling public employee employment disputes held confidential as personnel records under §
2.2-3705.1; (i1) records of the name, position, job classification, official salary, or rate of pay of, and
records of the allowances or reimbursements for expenses paid to, any officer, official, or employee of a
public body; or (iii) the compensation or benefits paid by any corporation organized by the Virginia
Retirement System or its officers or employees. The provisions of this subdivision, however, shall not
require public access to records of the official salaries or rates of pay of public employees whose annual
rate of pay is $10,000 or less.

2. Written advice of legal counsel to state, regional or local public bodies or the officers or employees of
such public bodies, and any other information protected by the attorney-client privilege.

3. Legal memoranda and other work product compiled specifically for use in litigation or for use in an
active administrative investigation concerning a matter that is properly the subject of a closed meeting
under § 2.2-3711.

4. Any test or examination used, administered or prepared by any public body for purposes of evaluation
of (1) any student or any student's performance, (ii) any employee or employment seeker's qualifications
or aptitude for employment, retention, or promotion, or (iii) qualifications for any license or certificate
issued by a public body.

As used in this subdivision, "test or examination" shall include (a) any scoring key for any such test or
examination and (b) any other document that would jeopardize the security of the test or examination.
Nothing contained in this subdivision shall prohibit the release of test scores or results as provided by
law, or limit access to individual records as provided by law. However, the subject of such employment
tests shall be entitled to review and inspect all records relative to his performance on such employment
tests.

When, in the reasonable opinion of such public body, any such test or examination no longer has any

potential for future use, and the security of future tests or examinations will not be jeopardized, the test
or examination shall be made available to the public. However, minimum competency tests administered
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to public school children shall be made available to the public contemporaneously with statewide release
of the scores of those taking such tests, but in no event shall such tests be made available to the public
later than six months after the administration of such tests.

5. Records recorded in or compiled exclusively for use in closed meetings lawfully held pursuant to §
2.2-3711. However, no record that is otherwise open to inspection under this chapter shall be deemed
exempt by virtue of the fact that it has been reviewed or discussed in a closed meeting.

6. Vendor proprietary information software that may be in the public records of a public body. For the
purpose of this subdivision, "vendor proprietary information software" means computer programs
acquired from a vendor for purposes of processing data for agencies or political subdivisions of the
Commonwealth.

7. Computer software developed by or for a state agency, public institution of higher education in the
Commonwealth, or political subdivision of the Commonwealth.

8. Appraisals and cost estimates of real property subject to a proposed purchase, sale, or lease, prior to
the completion of such purchase, sale, or lease.

9. Information concerning reserves established in specific claims administered by the Department of the
Treasury through its Division of Risk Management as provided in Article 5 (§ 2.2-1832 et seq.) of
Chapter 18, or by any county, city, or town; and investigative notes, correspondence and information
furnished in confidence with respect to an investigation of a claim or a potential claim against a public
body's insurance policy or self-insurance plan. However, nothing in this subdivision shall prevent the
disclosure of information taken from inactive reports upon expiration of the period of limitations for the
filing of a civil suit.

10. Personal contact information furnished to a public body for the purpose of receiving electronic mail
from the public body, provided that the electronic mail recipient has requested that the public body not
disclose such information. However, access shall not be denied to the person who is the subject of the
record. As used in this subdivision, "personal contact information" means the information provided to
the public body for the purpose of receiving electronic mail from the public body and includes home or
business (i) address, (i1) email address, or (ii1) telephone number or comparable number assigned to any
other electronic communication device.

11. Communications and materials required to be kept confidential pursuant to § 2.2-4119 of the
Virginia Administrative Dispute Resolution Act (§ 2.2-4115 et seq.).

12. Information relating to the negotiation and award of a specific contract where competition or
bargaining is involved and where the release of such information would adversely affect the bargaining
position or negotiating strategy of the public body. Such information shall not be withheld after the
public body has made a decision to award or not to award the contract. In the case of procurement
transactions conducted pursuant to the Virginia Public Procurement Act (§ 2.2-4300 et seq.), the
provisions of this subdivision shall not apply, and any release of information relating to such
transactions shall be governed by the Virginia Public Procurement Act.
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13. Account numbers or routing information for any credit card, debit card, or other account with a
financial institution of any person or public body. However, access shall not be denied to the person who
is the subject of the information. For the purposes of this subdivision, "financial institution" means any
organization authorized to do business under state or federal laws relating to financial institutions,
including, without limitation, banks and trust companies, savings banks, savings and loan companies or
associations, and credit unions.

§ 2.2-3705.2. Exclusions to application of chapter; records relating to public safety.

The following information contained in a public record is excluded from the mandatory disclosure
provisions of this chapter but may be disclosed by the custodian in his discretion, except where such
disclosure is prohibited by law. Redaction of information excluded under this section from a public
record shall be conducted in accordance with § 2.2-3704.01.

1. Confidential information, including victim identity, provided to or obtained by staff in a rape crisis
center or a program for battered spouses.

2. Information that describes the design, function, operation, or access control features of any security
system, whether manual or automated, which is used to control access to or use of any automated data
processing or telecommunications system.

3. Information that would disclose the security aspects of a system safety program plan adopted pursuant
to Federal Transit Administration regulations by the Commonwealth's designated Rail Fixed Guideway
Systems Safety Oversight agency; and information in the possession of such agency, the release of
which would jeopardize the success of an ongoing investigation of a rail accident or other incident
threatening railway safety.

4. Information concerning security plans and specific assessment components of school safety audits, as
provided in § 22.1-279.8.

Nothing in this subdivision shall be construed to prevent the disclosure of information relating to the
effectiveness of security plans after (i) any school building or property has been subjected to fire,
explosion, natural disaster, or other catastrophic event or (ii) any person on school property has suffered
or been threatened with any personal injury.

5. Information concerning the mental health assessment of an individual subject to commitment as a
sexually violent predator under Chapter 9 (§ 37.2-900 et seq.) of Title 37.2 held by the Commitment
Review Committee; except that in no case shall information identifying the victims of a sexually violent
predator be disclosed.

6. Subscriber data provided directly or indirectly by a communications services provider to a public
body that operates a 911 or E-911 emergency dispatch system or an emergency notification or reverse
911 system if the data is in a form not made available by the communications services provider to the
public generally. Nothing in this subdivision shall prevent the disclosure of subscriber data generated in
connection with specific calls to a 911 emergency system, where the requester is seeking to obtain
public records about the use of the system in response to a specific crime, emergency or other event as to
which a citizen has initiated a 911 call.
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For the purposes of this subdivision:
"Communications services provider" means the same as that term is defined in § 58.1-647.

"Subscriber data" means the name, address, telephone number, and any other information identifying a
subscriber of a communications services provider.

7. Subscriber data collected by a local governing body in accordance with the Enhanced Public Safety
Telephone Services Act (§ 56-484.12 et seq.) and other identifying information of a personal, medical,
or financial nature provided to a local governing body in connection with a 911 or E-911 emergency
dispatch system or an emergency notification or reverse 911 system if such records are not otherwise
publicly available.

Nothing in this subdivision shall prevent the disclosure of subscriber data generated in connection with
specific calls to a 911 emergency system, where the requester is seeking to obtain public records about

the use of the system in response to a specific crime, emergency or other event as to which a citizen has
initiated a 911 call.

For the purposes of this subdivision:
"Communications services provider" means the same as that term is defined in § 58.1-647.

"Subscriber data" means the name, address, telephone number, and any other information identifying a
subscriber of a communications services provider.

8. Information held by the Virginia Military Advisory Council or any commission created by executive
order for the purpose of studying and making recommendations regarding preventing closure or
realignment of federal military and national security installations and facilities located in Virginia and
relocation of such facilities to Virginia, or a local or regional military affairs organization appointed by a
local governing body, that would (i) reveal strategies under consideration or development by the Council
or such commission or organizations to prevent the closure or realignment of federal military
installations located in Virginia or the relocation of national security facilities located in Virginia, to
limit the adverse economic effect of such realignment, closure, or relocation, or to seek additional tenant
activity growth from the Department of Defense or federal government or (i1) disclose trade secrets
provided to the Council or such commission or organizations in connection with their work.

In order to invoke the trade secret protection provided by clause (ii), the submitting entity shall, in
writing and at the time of submission (a) invoke this exclusion, (b) identify with specificity the
information for which such protection is sought, and (c) state the reason why such protection is
necessary. Nothing in this subdivision shall be construed to prevent the disclosure of all or part of any
record, other than a trade secret that has been specifically identified as required by this subdivision, after
the Department of Defense or federal agency has issued a final, unappealable decision, or in the event of
litigation, a court of competent jurisdiction has entered a final, unappealable order concerning the
closure, realignment, or expansion of the military installation or tenant activities, or the relocation of the
national security facility, for which records are sought.
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9. Information, as determined by the State Comptroller, that describes the design, function, operation, or
implementation of internal controls over the Commonwealth's financial processes and systems, and the
assessment of risks and vulnerabilities of those controls, including the annual assessment of internal
controls mandated by the State Comptroller, if disclosure of such information would jeopardize the
security of the Commonwealth's financial assets. However, records relating to the investigation of and
findings concerning the soundness of any fiscal process shall be disclosed in a form that does not
compromise internal controls. Nothing in this subdivision shall be construed to prohibit the Auditor of
Public Accounts or the Joint Legislative Audit and Review Commission from reporting internal control
deficiencies discovered during the course of an audit.

10. Information relating to the Statewide Agencies Radio System (STARS) or any other similar local or
regional public safety communications system that (i) describes the design, function, programming,
operation, or access control features of the overall system, components, structures, individual networks,
and subsystems of the STARS or any other similar local or regional communications system or (ii)
relates to radio frequencies assigned to or utilized by STARS or any other similar local or regional
communications system, code plugs, circuit routing, addressing schemes, talk groups, fleet maps,
encryption, or programming maintained by or utilized by STARS or any other similar local or regional
public safety communications system.

11. Information concerning a salaried or volunteer Fire/EMS company or Fire/EMS department if
disclosure of such information would reveal the telephone numbers for cellular telephones, pagers, or
comparable portable communication devices provided to its personnel for use in the performance of
their official duties.

12. Information concerning the disaster recovery plans or the evacuation plans in the event of fire,
explosion, natural disaster, or other catastrophic event for hospitals and nursing homes regulated by the
Board of Health pursuant to Chapter 5 (§ 32.1-123 et seq.) of Title 32.1 provided to the Department of
Health. Nothing in this subdivision shall be construed to prevent the disclosure of information relating to
the effectiveness of executed evacuation plans after the occurrence of fire, explosion, natural disaster, or
other catastrophic event.

13. Records received by the Department of Criminal Justice Services pursuant to §§ 9.1-184, 22.1-79.4,
and 22.1-279.8 or for purposes of evaluating threat assessment teams established by a public institution
of higher education pursuant to § 23.1-805 or by a private nonprofit institution of higher education, to
the extent such records reveal security plans, walk-through checklists, or vulnerability and threat
assessment components.

14. Information contained in (i) engineering, architectural, or construction drawings; (ii) operational,
procedural, tactical planning, or training manuals; (iii) staff meeting minutes; or (iv) other records that
reveal any of the following, the disclosure of which would jeopardize the safety or security of any
person; governmental facility, building, or structure or persons using such facility, building, or structure;
or public or private commercial office, multifamily residential, or retail building or its occupants:

a. Critical infrastructure information or the location or operation of security equipment and systems of
any public building, structure, or information storage facility, including ventilation systems, fire
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protection equipment, mandatory building emergency equipment or systems, elevators, electrical
systems, telecommunications equipment and systems, or utility equipment and systems;

b. Vulnerability assessments, information not lawfully available to the public regarding specific
cybersecurity threats or vulnerabilities, or security plans and measures of an entity, facility, building
structure, information technology system, or software program;

c. Surveillance techniques, personnel deployments, alarm or security systems or technologies, or
operational or transportation plans or protocols; or

d. Interconnectivity, network monitoring, network operation centers, master sites, or systems related to
the Statewide Agencies Radio System (STARS) or any other similar local or regional public safety
communications system.

The same categories of records of any person or entity submitted to a public body for the purpose of
antiterrorism response planning or cybersecurity planning or protection may be withheld from disclosure
if such person or entity in writing (a) invokes the protections of this subdivision, (b) identifies with
specificity the records or portions thereof for which protection is sought, and (c) states with reasonable
particularity why the protection of such records from public disclosure is necessary to meet the objective
of antiterrorism, cybersecurity planning or protection, or critical infrastructure information security and
resilience. Such statement shall be a public record and shall be disclosed upon request.

Any public body receiving a request for records excluded under clauses (a) and (b) of this subdivision
14 shall notify the Secretary of Public Safety and Homeland Security or his designee of such request and
the response made by the public body in accordance with § 2.2-3704.

Nothing in this subdivision 14 shall prevent the disclosure of records relating to (1) the structural or
environmental soundness of any such facility, building, or structure or (2) an inquiry into the
performance of such facility, building, or structure after it has been subjected to fire, explosion, natural
disaster, or other catastrophic event.

As used in this subdivision, "critical infrastructure information" means the same as that term is defined
in6 US.C. § 131.

15. Information held by the Virginia Commercial Space Flight Authority that is categorized as classified
or sensitive but unclassified, including national security, defense, and foreign policy information,
provided that such information is exempt under the federal Freedom of Information Act, 5 U.S.C. § 552.

§ 2.2-3705.3. Exclusions to application of chapter; records relating to administrative
investigations.

The following information contained in a public record is excluded from the mandatory disclosure
provisions of this chapter but may be disclosed by the custodian in his discretion, except where such
disclosure is prohibited by law. Redaction of information excluded under this section from a public
record shall be conducted in accordance with § 2.2-3704.01.
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1. Information relating to investigations of applicants for licenses and permits, and of all licensees and
permittees, made by or submitted to the Virginia Alcoholic Beverage Control Authority, the Virginia
Lottery, the Virginia Racing Commission, the Department of Agriculture and Consumer Services
relating to investigations and applications pursuant to Article 1.1:1 (§ 18.2-340.15 et seq.) of Chapter 8
of Title 18.2, or the Private Security Services Unit of the Department of Criminal Justice Services.

2. Records of active investigations being conducted by the Department of Health Professions or by any
health regulatory board in the Commonwealth pursuant to § 54.1-108.

3. Investigator notes, and other correspondence and information, furnished in confidence with respect to
an active investigation of individual employment discrimination complaints made to the Department of
Human Resource Management, to such personnel of any local public body, including local school
boards, as are responsible for conducting such investigations in confidence, or to any public institution
of higher education. However, nothing in this subdivision shall prevent the disclosure of information
taken from inactive reports in a form that does not reveal the identity of charging parties, persons
supplying the information, or other individuals involved in the investigation.

4. Records of active investigations being conducted by the Department of Medical Assistance Services
pursuant to Chapter 10 (§ 32.1-323 et seq.) of Title 32.1.

5. Investigative notes and other correspondence and information furnished in confidence with respect to
an investigation or conciliation process involving an alleged unlawful discriminatory practice under the
Virginia Human Rights Act (§ 2.2-3900 et seq.) or under any local ordinance adopted in accordance
with the authority specified in § 2.2-524, or adopted pursuant to § 15.2-965, or adopted prior to July 1,
1987, in accordance with applicable law, relating to local human rights or human relations commissions.
However, nothing in this subdivision shall prevent the distribution of information taken from inactive
reports in a form that does not reveal the identity of the parties involved or other persons supplying
information.

6. Information relating to studies and investigations by the Virginia Lottery of (i) lottery agents, (ii)
lottery vendors, (iii) lottery crimes under §§ 58.1-4014 through 58.1-4018, (iv) defects in the law or
regulations that cause abuses in the administration and operation of the lottery and any evasions of such
provisions, or (v) the use of the lottery as a subterfuge for organized crime and illegal gambling where
such information has not been publicly released, published or copyrighted. All studies and investigations
referred to under clauses (iii), (iv), and (v) shall be open to inspection and copying upon completion of
the study or investigation.

7. Investigative notes, correspondence and information furnished in confidence, and records otherwise
exempted by this chapter or any Virginia statute, provided to or produced by or for (i) the Auditor of
Public Accounts; (ii) the Joint Legislative Audit and Review Commission; (iii) an appropriate authority
as defined in § 2.2-3010 with respect to an allegation of wrongdoing or abuse under the Fraud and
Abuse Whistle Blower Protection Act (§ 2.2-3009 et seq.); (iv) the Office of the State Inspector General
with respect to an investigation initiated through the Fraud, Waste and Abuse Hotline or an investigation
initiated pursuant to Chapter 3.2 (§ 2.2-307 et seq.); (v) internal auditors appointed by the head of a state
agency or by any public institution of higher education; (vi) the committee or the auditor with respect to
an investigation or audit conducted pursuant to § 15.2-825; or (vii) the auditors, appointed by the local

16



governing body of any county, city, or town or a school board, who by charter, ordinance, or statute
have responsibility for conducting an investigation of any officer, department, or program of such body.
Information contained in completed investigations shall be disclosed in a form that does not reveal the
identity of the complainants or persons supplying information to investigators. Unless disclosure is
excluded by this subdivision, the information disclosed shall include the agency involved, the identity of
the person who is the subject of the complaint, the nature of the complaint, and the actions taken to
resolve the complaint. If an investigation does not lead to corrective action, the identity of the person
who is the subject of the complaint may be released only with the consent of the subject person. Local
governing bodies shall adopt guidelines to govern the disclosure required by this subdivision.

8. The names, addresses, and telephone numbers of complainants furnished in confidence with respect to
an investigation of individual zoning enforcement complaints or complaints relating to the Uniform
Statewide Building Code (§ 36-97 et seq.) or the Statewide Fire Prevention Code (§ 27-94 et seq.) made
to a local governing body.

9. Records of active investigations being conducted by the Department of Criminal Justice Services
pursuant to Article 4 (§ 9.1-138 et seq.), Article 4.1 (§ 9.1-150.1 et seq.), Article 11 (§ 9.1-185 et seq.),
and Article 12 (§ 9.1-186 et seq.) of Chapter 1 of Title 9.1.

10. Information furnished to or prepared by the Board of Education pursuant to subsection D of § 22.1-
253.13:3 in connection with the review or investigation of any alleged breach in security, unauthorized
alteration, or improper administration of tests by local school board employees responsible for the
distribution or administration of the tests. However, this section shall not prohibit the disclosure of such
information to (i) a local school board or division superintendent for the purpose of permitting such
board or superintendent to consider or to take personnel action with regard to an employee or (ii) any
requester, after the conclusion of a review or investigation, in a form that (a) does not reveal the identity
of any person making a complaint or supplying information to the Board on a confidential basis and (b)
does not compromise the security of any test mandated by the Board.

11. Information contained in (i) an application for licensure or renewal of a license for teachers and
other school personnel, including transcripts or other documents submitted in support of an application,
and (i1) an active investigation conducted by or for the Board of Education related to the denial,
suspension, cancellation, revocation, or reinstatement of teacher and other school personnel licenses
including investigator notes and other correspondence and information, furnished in confidence with
respect to such investigation. However, this subdivision shall not prohibit the disclosure of such (a)
application information to the applicant at his own expense or (b) investigation information to a local
school board or division superintendent for the purpose of permitting such board or superintendent to
consider or to take personnel action with regard to an employee. Information contained in completed
investigations shall be disclosed in a form that does not reveal the identity of any complainant or person
supplying information to investigators. The completed investigation information disclosed shall include
information regarding the school or facility involved, the identity of the person who was the subject of
the complaint, the nature of the complaint, and the actions taken to resolve the complaint. If an
investigation fails to support a complaint or does not lead to corrective action, the identity of the person
who was the subject of the complaint may be released only with the consent of the subject person. No
personally identifiable information regarding a current or former student shall be released except as
permitted by state or federal law.
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12. Information provided in confidence and related to an investigation by the Attorney General under
Article 1 (§ 3.2-4200 et seq.) or Article 3 (§ 3.2-4204 et seq.) of Chapter 42 of Title 3.2, Article 10 (§
18.2-246.6 et seq.) of Chapter 6 or Chapter 13 (§ 18.2-512 et seq.) of Title 18.2, or Article 1 (§ 58.1-
1000) of Chapter 10 of Title 58.1. However, information related to an investigation that has been
inactive for more than six months shall, upon request, be disclosed provided such disclosure is not
otherwise prohibited by law and does not reveal the identity of charging parties, complainants, persons
supplying information, witnesses, or other individuals involved in the investigation.

§ 2.2-3705.4. Exclusions to application of chapter; educational records and certain records of
educational institutions.

A. The following information contained in a public record is excluded from the mandatory disclosure
provisions of this chapter but may be disclosed by the custodian in his discretion, except as provided in
subsection B or where such disclosure is otherwise prohibited by law. Redaction of information
excluded under this section from a public record shall be conducted in accordance with § 2.2-3704.01.

1. Scholastic records containing information concerning identifiable individuals, except that such access
shall not be denied to the person who is the subject thereof, or the parent or legal guardian of the student.
However, no student shall have access to (i) financial records of a parent or guardian or (ii) records of
instructional, supervisory, and administrative personnel and educational personnel ancillary thereto, that
are in the sole possession of the maker thereof and that are not accessible or revealed to any other person
except a substitute.

The parent or legal guardian of a student may prohibit, by written request, the release of any individual
information regarding that student until the student reaches the age of 18 years. For scholastic records of
students under the age of 18 years, the right of access may be asserted only by his legal guardian or
parent, including a noncustodial parent, unless such parent's parental rights have been terminated or a
court of competent jurisdiction has restricted or denied such access. For scholastic records of students
who are emancipated or attending a public institution of higher education in the Commonwealth, the
right of access may be asserted by the student.

Any person who is the subject of any scholastic record and who is 18 years of age or older may waive,
in writing, the protections afforded by this subdivision. If the protections are so waived, such records
shall be disclosed.

2. Confidential letters and statements of recommendation placed in the records of educational agencies
or institutions respecting (i) admission to any educational agency or institution, (ii) an application for
employment or promotion, or (iii) receipt of an honor or honorary recognition.

3. Information held by the Brown v. Board of Education Scholarship Committee that would reveal
personally identifiable information, including scholarship applications, personal financial information,
and confidential correspondence and letters of recommendation.

4. Information of a proprietary nature produced or collected by or for faculty or staff of public

institutions of higher education, other than the institutions' financial or administrative records, in the
conduct of or as a result of study or research on medical, scientific, technical or scholarly issues,
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whether sponsored by the institution alone or in conjunction with a governmental body or a private
concern, where such information has not been publicly released, published, copyrighted or patented.

5. Information held by the University of Virginia or the University of Virginia Medical Center or
Eastern Virginia Medical School, as the case may be, that contain proprietary, business-related
information pertaining to the operations of the University of Virginia Medical Center or Eastern Virginia
Medical School, as the case may be, including business development or marketing strategies and
activities with existing or future joint venturers, partners, or other parties with whom the University of
Virginia Medical Center or Eastern Virginia Medical School, as the case may be, has formed, or forms,
any arrangement for the delivery of health care, if disclosure of such information would be harmful to
the competitive position of the University of Virginia Medical Center or Eastern Virginia Medical
School, as the case may be.

6. Personal information, as defined in § 2.2-3801, provided to the Board of the Virginia College Savings
Plan or its employees by or on behalf of individuals who have requested information about, applied for,
or entered into prepaid tuition contracts or savings trust account agreements pursuant to Chapter 7 (§
23.1-700 et seq.) of Title 23.1, including personal information related to (i) qualified beneficiaries as
that term is defined in § 23.1-700, (i1) designated survivors, or (iii) authorized individuals. Nothing in
this subdivision shall be construed to prevent disclosure or publication of information in a statistical or
other form that does not identify individuals or provide personal information. Individuals shall be
provided access to their own personal information.

For purposes of this subdivision:

"Authorized individual" means an individual who may be named by the account owner to receive
information regarding the account but who does not have any control or authority over the account.

"Designated survivor" means the person who will assume account ownership in the event of the account
owner's death.

7. Information maintained in connection with fundraising activities by or for a public institution of
higher education that would reveal (i) personal fundraising strategies relating to identifiable donors or
prospective donors or (i1) wealth assessments; estate, financial, or tax planning information; health-
related information; employment, familial, or marital status information; electronic mail addresses,
facsimile or telephone numbers; birth dates or social security numbers of identifiable donors or
prospective donors. Nothing in this subdivision, however, shall be construed to prevent the disclosure of
information relating to the amount, date, purpose, and terms of the pledge or donation, or the identity of
the donor unless the donor has requested anonymity in connection with or as a condition of making a
pledge or donation. The exclusion provided by this subdivision shall not apply to protect from disclosure
(1) the identities of sponsors providing grants to or contracting with the institution for the performance of
research services or other work or (ii) the terms and conditions of such grants or contracts.

8. Information held by a threat assessment team established by a local school board pursuant to § 22.1-
79.4 or by a public institution of higher education pursuant to § 23.1-805 relating to the assessment or
intervention with a specific individual. However, in the event an individual who has been under
assessment commits an act, or is prosecuted for the commission of an act that has caused the death of, or
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caused serious bodily injury, including any felony sexual assault, to another person, such information of
the threat assessment team concerning the individual under assessment shall be made available as
provided by this chapter, with the exception of any criminal history records obtained pursuant to § 19.2-
389 or 19.2-389.1, health records obtained pursuant to § 32.1-127.1:03, or scholastic records as defined
in § 22.1-289. The public body providing such information shall remove personally identifying
information of any person who provided information to the threat assessment team under a promise of
confidentiality.

9. Records provided to the Governor or the designated reviewers by a qualified institution, as those
terms are defined in § 23.1-1239, related to a proposed memorandum of understanding, or proposed
amendments to a memorandum of understanding, submitted pursuant to Chapter 12.1 (§ 23.1-1239 et
seq.) of Title 23.1. A memorandum of understanding entered into pursuant to such chapter shall be
subject to public disclosure after it is agreed to and signed by the Governor.

B. The custodian of a scholastic record shall not release the address, phone number, or email address of
a student in response to a request made under this chapter without written consent. For any student who
is (1) 18 years of age or older, (ii) under the age of 18 and emancipated, or (iii) attending an institution of
higher education, written consent of the student shall be required. For any other student, written consent
of the parent or legal guardian of such student shall be required.

§ 2.2-3705.5. Exclusions to application of chapter; health and social services records.

The following information contained in a public record is excluded from the mandatory disclosure
provisions of this chapter but may be disclosed by the custodian in his discretion, except where such
disclosure is prohibited by law. Redaction of information excluded under this section from a public
record shall be conducted in accordance with § 2.2-3704.01.

1. Health records, except that such records may be personally reviewed by the individual who is the
subject of such records, as provided in subsection F of § 32.1-127.1:03.

Where the person who is the subject of health records is confined in a state or local correctional facility,
the administrator or chief medical officer of such facility may assert such confined person's right of
access to the health records if the administrator or chief medical officer has reasonable cause to believe
that such confined person has an infectious disease or other medical condition from which other persons
so confined need to be protected. Health records shall only be reviewed and shall not be copied by such
administrator or chief medical officer. The information in the health records of a person so confined
shall continue to be confidential and shall not be disclosed by the administrator or chief medical officer
of the facility to any person except the subject or except as provided by law.

Where the person who is the subject of health records is under the age of 18, his right of access may be
asserted only by his guardian or his parent, including a noncustodial parent, unless such parent's parental
rights have been terminated, a court of competent jurisdiction has restricted or denied such access, or a
parent has been denied access to the health record in accordance with § 20-124.6. In instances where the
person who is the subject thereof is an emancipated minor, a student in a public institution of higher
education, or is a minor who has consented to his own treatment as authorized by § 16.1-338 or 54.1-
2969, the right of access may be asserted by the subject person.

20



For the purposes of this chapter, statistical summaries of incidents and statistical data concerning abuse
of individuals receiving services compiled by the Commissioner of Behavioral Health and
Developmental Services shall be disclosed. No such summaries or data shall include any information
that identifies specific individuals receiving services.

2. Applications for admission to examinations or for licensure and scoring records maintained by the
Department of Health Professions or any board in that department on individual licensees or applicants;
information required to be provided to the Department of Health Professions by certain licensees
pursuant to § 54.1-2506.1; information held by the Health Practitioners' Monitoring Program Committee
within the Department of Health Professions that identifies any practitioner who may be, or who is
actually, impaired to the extent that disclosure is prohibited by § 54.1-2517; and information relating to
the prescribing and dispensing of covered substances to recipients and any abstracts from such
information that are in the possession of the Prescription Monitoring Program (Program) pursuant to
Chapter 25.2 (§ 54.1-2519 et seq.) of Title 54.1 and any material relating to the operation or security of
the Program.

3. Reports, documentary evidence, and other information as specified in §§ 51.5-122 and 51.5-141 and
Chapter 1 (§ 63.2-100 et seq.) of Title 63.2 and information and statistical registries required to be kept
confidential pursuant to Chapter 1 (§ 63.2-100 et seq.) of Title 63.2.

4. Investigative notes; proprietary information not published, copyrighted or patented; information
obtained from employee personnel records; personally identifiable information regarding residents,
clients or other recipients of services; other correspondence and information furnished in confidence to
the Department of Social Services in connection with an active investigation of an applicant or licensee
pursuant to Chapters 17 (§ 63.2-1700 et seq.) and 18 (§ 63.2-1800 et seq.) of Title 63.2; and information
furnished to the Office of the Attorney General in connection with an investigation or litigation pursuant
to Article 19.1 (§ 8.01-216.1 et seq.) of Chapter 3 of Title 8.01 and Chapter 9 (§ 32.1-310 et seq.) of
Title 32.1. However, nothing in this subdivision shall prevent the disclosure of information from the
records of completed investigations in a form that does not reveal the identity of complainants, persons
supplying information, or other individuals involved in the investigation.

5. Information collected for the designation and verification of trauma centers and other specialty care
centers within the Statewide Emergency Medical Services System and Services pursuant to Article 2.1
(§ 32.1-111.1 et seq.) of Chapter 4 of Title 32.1.

6. Reports and court documents relating to involuntary admission required to be kept confidential
pursuant to § 37.2-818.

7. Information acquired (i) during a review of any child death conducted by the State Child Fatality
Review Team established pursuant to § 32.1-283.1 or by a local or regional child fatality review team to
the extent that such information is made confidential by § 32.1-283.2; (i1) during a review of any death
conducted by a family violence fatality review team to the extent that such information is made
confidential by § 32.1-283.3; (iii) during a review of any adult death conducted by the Adult Fatality
Review Team to the extent made confidential by § 32.1-283.5 or by a local or regional adult fatality
review team to the extent that such information is made confidential by § 32.1-283.6; (iv) by a local or
regional overdose fatality review team to the extent that such information is made confidential by §
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32.1-283.7; or (v) during a review of any death conducted by the Maternal Mortality Review Team to
the extent that such information is made confidential by 32.1-283.8.

8. Patient level data collected by the Board of Health and not yet processed, verified, and released,
pursuant to § 32.1-276.9, to the Board by the nonprofit organization with which the Commissioner of
Health has contracted pursuant to § 32.1-276.4.

9. Information relating to a grant application, or accompanying a grant application, submitted to the
Commonwealth Neurotrauma Initiative Advisory Board pursuant to Article 12 (§ 51.5-178 et seq.) of
Chapter 14 of Title 51.5 that would (i) reveal (a) medical or mental health records or other data
identifying individual patients or (b) proprietary business or research-related information produced or
collected by the applicant in the conduct of or as a result of study or research on medical, rehabilitative,
scientific, technical, or scholarly issues, when such information has not been publicly released,
published, copyrighted, or patented, and (i) be harmful to the competitive position of the applicant.

10. Any information copied, recorded, or received by the Commissioner of Health in the course of an
examination, investigation, or review of a managed care health insurance plan licensee pursuant to §§
32.1-137.4 and 32.1-137.5, including books, records, files, accounts, papers, documents, and any or all
computer or other recordings.

11. Records of the Virginia Birth-Related Neurological Injury Compensation Program required to be
kept confidential pursuant to § 38.2-5002.2.

12. Information held by the State Health Commissioner relating to the health of any person subject to an

order of quarantine or an order of isolation pursuant to Article 3.02 (§ 32.1-48.05 et seq.) of Chapter 2 of
Title 32.1. However, nothing in this subdivision shall be construed to prevent the disclosure of statistical

summaries, abstracts, or other information in aggregate form.

13. The names and addresses or other contact information of persons receiving transportation services
from a state or local public body or its designee under Title II of the Americans with Disabilities Act,
(42 U.S.C. § 12131 et seq.) or funded by Temporary Assistance for Needy Families (TANF) created
under § 63.2-600.

14. Information held by certain health care committees and entities that may be withheld from discovery
as privileged communications pursuant to § 8.01-581.17.

15. Data and information specified in § 37.2-308.01 relating to proceedings provided for in Article 16 (§
16.1-335 et seq.) of Chapter 11 of Title 16.1 and Chapter 8 (§ 37.2-800 et seq.) of Title 37.2.

16. Records of and information held by the Emergency Department Care Coordination Program required
to be kept confidential pursuant to § 32.1-372.

§ 2.2-3705.6. Exclusions to application of chapter; proprietary records and trade secrets.

The following information contained in a public record is excluded from the mandatory disclosure
provisions of this chapter but may be disclosed by the custodian in his discretion, except where such
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disclosure is prohibited by law. Redaction of information excluded under this section from a public
record shall be conducted in accordance with § 2.2-3704.01.

1. Proprietary information gathered by or for the Virginia Port Authority as provided in § 62.1-132.4 or
62.1-134.1.

2. Financial statements not publicly available filed with applications for industrial development
financings in accordance with Chapter 49 (§ 15.2-4900 et seq.) of Title 15.2.

3. Proprietary information, voluntarily provided by private business pursuant to a promise of
confidentiality from a public body, used by the public body for business, trade, and tourism development
or retention; and memoranda, working papers, or other information related to businesses that are
considering locating or expanding in Virginia, prepared by a public body, where competition or
bargaining is involved and where disclosure of such information would adversely affect the financial
interest of the public body.

4. Information that was filed as confidential under the Toxic Substances Information Act (§ 32.1-239 et
seq.), as such Act existed prior to July 1, 1992.

5. Fisheries data that would permit identification of any person or vessel, except when required by court
order as specified in § 28.2-204.

6. Confidential financial statements, balance sheets, trade secrets, and revenue and cost projections
provided to the Department of Rail and Public Transportation, provided such information is exempt
under the federal Freedom of Information Act or the federal Interstate Commerce Act or other laws
administered by the Surface Transportation Board or the Federal Railroad Administration with respect to
data provided in confidence to the Surface Transportation Board and the Federal Railroad
Administration.

7. Proprietary information related to inventory and sales, voluntarily provided by private energy
suppliers to the Department of Mines, Minerals and Energy, used by that Department for energy
contingency planning purposes or for developing consolidated statistical information on energy supplies.

8. Confidential proprietary information furnished to the Board of Medical Assistance Services or the
Medicaid Prior Authorization Advisory Committee pursuant to Article 4 (§ 32.1-331.12 et seq.) of
Chapter 10 of Title 32.1.

9. Proprietary, commercial or financial information, balance sheets, trade secrets, and revenue and cost
projections provided by a private transportation business to the Virginia Department of Transportation
and the Department of Rail and Public Transportation for the purpose of conducting transportation
studies needed to obtain grants or other financial assistance under the Transportation Equity Act for the
21st Century (P.L. 105-178) for transportation projects if disclosure of such information is exempt under
the federal Freedom of Information Act or the federal Interstate Commerce Act or other laws
administered by the Surface Transportation Board or the Federal Railroad Administration with respect to
data provided in confidence to the Surface Transportation Board and the Federal Railroad
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Administration. However, the exclusion provided by this subdivision shall not apply to any wholly
owned subsidiary of a public body.

10. Confidential information designated as provided in subsection F of § 2.2-4342 as trade secrets or
proprietary information by any person in connection with a procurement transaction or by any person
who has submitted to a public body an application for prequalification to bid on public construction
projects in accordance with subsection B of § 2.2-4317.

11. a. Memoranda, staff evaluations, or other information prepared by the responsible public entity, its
staff, outside advisors, or consultants exclusively for the evaluation and negotiation of proposals filed
under the Public-Private Transportation Act of 1995 (§ 33.2-1800 et seq.) or the Public-Private
Education Facilities and Infrastructure Act of 2002 (§ 56-575.1 et seq.) where (i) if such information
was made public prior to or after the execution of an interim or a comprehensive agreement, § 33.2-1820
or 56-575.17 notwithstanding, the financial interest or bargaining position of the public entity would be
adversely affected and (ii) the basis for the determination required in clause (i) is documented in writing
by the responsible public entity; and

b. Information provided by a private entity to a responsible public entity, affected jurisdiction, or
affected local jurisdiction pursuant to the provisions of the Public-Private Transportation Act of 1995 (§
33.2-1800 et seq.) or the Public-Private Education Facilities and Infrastructure Act of 2002 (§ 56-575.1
et seq.) if disclosure of such information would reveal (i) trade secrets of the private entity; (ii) financial
information of the private entity, including balance sheets and financial statements, that are not generally
available to the public through regulatory disclosure or otherwise; or (iii) other information submitted by
the private entity where if such information was made public prior to the execution of an interim
agreement or a comprehensive agreement, the financial interest or bargaining position of the public or
private entity would be adversely affected. In order for the information specified in clauses (1), (i1), and
(i11) to be excluded from the provisions of this chapter, the private entity shall make a written request to
the responsible public entity:

(1) Invoking such exclusion upon submission of the data or other materials for which protection from
disclosure is sought;

(2) Identifying with specificity the data or other materials for which protection is sought; and
(3) Stating the reasons why protection is necessary.

The responsible public entity shall determine whether the requested exclusion from disclosure is
necessary to protect the trade secrets or financial information of the private entity. To protect other
information submitted by the private entity from disclosure, the responsible public entity shall determine
whether public disclosure prior to the execution of an interim agreement or a comprehensive agreement
would adversely affect the financial interest or bargaining position of the public or private entity. The
responsible public entity shall make a written determination of the nature and scope of the protection to
be afforded by the responsible public entity under this subdivision. Once a written determination is made
by the responsible public entity, the information afforded protection under this subdivision shall
continue to be protected from disclosure when in the possession of any affected jurisdiction or affected
local jurisdiction.
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Except as specifically provided in subdivision 11 a, nothing in this subdivision shall be construed to
authorize the withholding of (a) procurement records as required by § 33.2-1820 or 56-575.17; (b)
information concerning the terms and conditions of any interim or comprehensive agreement, service
contract, lease, partnership, or any agreement of any kind entered into by the responsible public entity
and the private entity; (¢) information concerning the terms and conditions of any financing arrangement
that involves the use of any public funds; or (d) information concerning the performance of any private
entity developing or operating a qualifying transportation facility or a qualifying project.

For the purposes of this subdivision, the terms "affected jurisdiction," "affected local jurisdiction,"
"comprehensive agreement," "interim agreement," "qualifying project," "qualifying transportation
facility," "responsible public entity," and "private entity" shall mean the same as those terms are defined
in the Public-Private Transportation Act of 1995 (§ 33.2-1800 et seq.) or in the Public-Private Education
Facilities and Infrastructure Act of 2002 (§ 56-575.1 et seq.).

12. Confidential proprietary information or trade secrets, not publicly available, provided by a private
person or entity pursuant to a promise of confidentiality to the Virginia Resources Authority or to a fund
administered in connection with financial assistance rendered or to be rendered by the Virginia
Resources Authority where, if such information were made public, the financial interest of the private
person or entity would be adversely affected.

13. Trade secrets or confidential proprietary information that is not generally available to the public
through regulatory disclosure or otherwise, provided by a (i) bidder or applicant for a franchise or (ii)
franchisee under Chapter 21 (§ 15.2-2100 et seq.) of Title 15.2 to the applicable franchising authority
pursuant to a promise of confidentiality from the franchising authority, to the extent the information
relates to the bidder's, applicant's, or franchisee's financial capacity or provision of new services,
adoption of new technologies or implementation of improvements, where such new services,
technologies, or improvements have not been implemented by the franchisee on a nonexperimental scale
in the franchise area, and where, if such information were made public, the competitive advantage or
financial interests of the franchisee would be adversely affected.

In order for trade secrets or confidential proprietary information to be excluded from the provisions of
this chapter, the bidder, applicant, or franchisee shall (a) invoke such exclusion upon submission of the
data or other materials for which protection from disclosure is sought, (b) identify the data or other
materials for which protection is sought, and (c) state the reason why protection is necessary.

No bidder, applicant, or franchisee may invoke the exclusion provided by this subdivision if the bidder,
applicant, or franchisee is owned or controlled by a public body or if any representative of the applicable
franchising authority serves on the management board or as an officer of the bidder, applicant, or
franchisee.

14. Information of a proprietary or confidential nature furnished by a supplier or manufacturer of
charitable gaming supplies to the Department of Agriculture and Consumer Services (i) pursuant to
subsection E of § 18.2-340.34 and (ii) pursuant to regulations promulgated by the Charitable Gaming
Board related to approval of electronic and mechanical equipment.
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15. Information related to Virginia apple producer sales provided to the Virginia State Apple Board
pursuant to § 3.2-1215.

16. Trade secrets submitted by CMRS providers as defined in § 56-484.12 to the former Wireless
Carrier E-911 Cost Recovery Subcommittee created pursuant to former § 56-484.15, relating to the
provision of wireless E-911 service.

17. Information relating to a grant or loan application, or accompanying a grant or loan application, to
the Innovation and Entrepreneurship Investment Authority pursuant to Article 3 (§ 2.2-2233.1 et seq.) of
Chapter 22 of Title 2.2 or to the Commonwealth Health Research Board pursuant to Chapter 5.3 (§ 32.1-
162.23 et seq.) of Title 32.1 if disclosure of such information would (i) reveal proprietary business or
research-related information produced or collected by the applicant in the conduct of or as a result of
study or research on medical, rehabilitative, scientific, technical, technological, or scholarly issues, when
such information has not been publicly released, published, copyrighted, or patented, and (ii) be harmful
to the competitive position of the applicant.

18. Confidential proprietary information and trade secrets developed and held by a local public body (i)
providing telecommunication services pursuant to § 56-265.4:4 and (ii) providing cable television
services pursuant to Article 1.1 (§ 15.2-2108.2 et seq.) of Chapter 21 of Title 15.2 if disclosure of such
information would be harmful to the competitive position of the locality.

In order for confidential proprietary information or trade secrets to be excluded from the provisions of
this chapter, the locality in writing shall (a) invoke the protections of this subdivision, (b) identify with
specificity the information for which protection is sought, and (c) state the reasons why protection is
necessary. However, the exemption provided by this subdivision shall not apply to any authority created
pursuant to the BVU Authority Act (§ 15.2-7200 et seq.).

19. Confidential proprietary information and trade secrets developed by or for a local authority created
in accordance with the Virginia Wireless Service Authorities Act (§ 15.2-5431.1 et seq.) to provide
qualifying communications services as authorized by Article 5.1 (§ 56-484.7:1 et seq.) of Chapter 15 of
Title 56, where disclosure of such information would be harmful to the competitive position of the
authority, except that information required to be maintained in accordance with § 15.2-2160 shall be
released.

20. Trade secrets or financial information of a business, including balance sheets and financial
statements, that are not generally available to the public through regulatory disclosure or otherwise,
provided to the Department of Small Business and Supplier Diversity as part of an application for
certification as a small, women-owned, or minority-owned business in accordance with Chapter 16.1 (§
2.2-1603 et seq.). In order for such trade secrets or financial information to be excluded from the
provisions of this chapter, the business shall (i) invoke such exclusion upon submission of the data or
other materials for which protection from disclosure is sought, (ii) identify the data or other materials for
which protection is sought, and (iii) state the reasons why protection is necessary.

21. Information of a proprietary or confidential nature disclosed by a carrier to the State Health
Commissioner pursuant to §§ 32.1-276.5:1 and 32.1-276.7:1.
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22. Trade secrets, including, but not limited to, financial information, including balance sheets and
financial statements, that are not generally available to the public through regulatory disclosure or
otherwise, and revenue and cost projections supplied by a private or nongovernmental entity to the State
Inspector General for the purpose of an audit, special investigation, or any study requested by the Office
of the State Inspector General in accordance with law.

In order for the information specified in this subdivision to be excluded from the provisions of this
chapter, the private or nongovernmental entity shall make a written request to the State Inspector
General:

a. Invoking such exclusion upon submission of the data or other materials for which protection from
disclosure is sought;

b. Identifying with specificity the data or other materials for which protection is sought; and
c. Stating the reasons why protection is necessary.

The State Inspector General shall determine whether the requested exclusion from disclosure is
necessary to protect the trade secrets or financial information of the private entity. The State Inspector
General shall make a written determination of the nature and scope of the protection to be afforded by it
under this subdivision.

23. Information relating to a grant application, or accompanying a grant application, submitted to the
Tobacco Region Revitalization Commission that would (i) reveal (a) trade secrets, (b) financial
information of a grant applicant that is not a public body, including balance sheets and financial
statements, that are not generally available to the public through regulatory disclosure or otherwise, or
(c) research-related information produced or collected by the applicant in the conduct of or as a result of
study or research on medical, rehabilitative, scientific, technical, technological, or scholarly issues, when
such information has not been publicly released, published, copyrighted, or patented, and (i1) be harmful
to the competitive position of the applicant; and memoranda, staff evaluations, or other information
prepared by the Commission or its staff exclusively for the evaluation of grant applications. The
exclusion provided by this subdivision shall apply to grants that are consistent with the powers of and in
furtherance of the performance of the duties of the Commission pursuant to § 3.2-3103.

In order for the information specified in this subdivision to be excluded from the provisions of this
chapter, the applicant shall make a written request to the Commission:

a. Invoking such exclusion upon submission of the data or other materials for which protection from
disclosure is sought;

b. Identifying with specificity the data, information or other materials for which protection is sought;
and

c. Stating the reasons why protection is necessary.
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The Commission shall determine whether the requested exclusion from disclosure is necessary to protect
the trade secrets, financial information, or research-related information of the applicant. The
Commission shall make a written determination of the nature and scope of the protection to be afforded
by it under this subdivision.

24. a. Information held by the Commercial Space Flight Authority relating to rate structures or charges
for the use of projects of, the sale of products of, or services rendered by the Authority if disclosure of
such information would adversely affect the financial interest or bargaining position of the Authority or
a private entity providing the information to the Authority; or

b. Information provided by a private entity to the Commercial Space Flight Authority if disclosure of
such information would (i) reveal (a) trade secrets of the private entity; (b) financial information of the
private entity, including balance sheets and financial statements, that are not generally available to the
public through regulatory disclosure or otherwise; or (c) other information submitted by the private
entity and (ii) adversely affect the financial interest or bargaining position of the Authority or private
entity.

In order for the information specified in clauses (a), (b), and (c) of subdivision 24 b to be excluded from
the provisions of this chapter, the private entity shall make a written request to the Authority:

(1) Invoking such exclusion upon submission of the data or other materials for which protection from
disclosure is sought;

(2) Identifying with specificity the data or other materials for which protection is sought; and
(3) Stating the reasons why protection is necessary.

The Authority shall determine whether the requested exclusion from disclosure is necessary to protect
the trade secrets or financial information of the private entity. To protect other information submitted by
the private entity from disclosure, the Authority shall determine whether public disclosure would
adversely affect the financial interest or bargaining position of the Authority or private entity. The
Authority shall make a written determination of the nature and scope of the protection to be afforded by
it under this subdivision.

25. Information of a proprietary nature furnished by an agricultural landowner or operator to the
Department of Conservation and Recreation, the Department of Environmental Quality, the Department
of Agriculture and Consumer Services, or any political subdivision, agency, or board of the
Commonwealth pursuant to §§ 10.1-104.7, 10.1-104.8, and 10.1-104.9, other than when required as part
of a state or federal regulatory enforcement action.

26. Trade secrets provided to the Department of Environmental Quality pursuant to the provisions of §
10.1-1458. In order for such trade secrets to be excluded from the provisions of this chapter, the
submitting party shall (i) invoke this exclusion upon submission of the data or materials for which
protection from disclosure is sought, (ii) identify the data or materials for which protection is sought,
and (ii1) state the reasons why protection is necessary.
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27. Information of a proprietary nature furnished by a licensed public-use airport to the Department of
Aviation for funding from programs administered by the Department of Aviation or the Virginia
Aviation Board, where if such information was made public, the financial interest of the public-use
airport would be adversely affected.

In order for the information specified in this subdivision to be excluded from the provisions of this
chapter, the public-use airport shall make a written request to the Department of Aviation:

a. Invoking such exclusion upon submission of the data or other materials for which protection from
disclosure is sought;

b. Identifying with specificity the data or other materials for which protection is sought; and
c. Stating the reasons why protection is necessary.

28. Information relating to a grant or loan application, or accompanying a grant or loan application,
submitted to the Virginia Research Investment Committee established pursuant to Article 8 (§ 23.1-3130
et seq.) of Chapter 31 of Title 23.1, to the extent that such records would (i) reveal (a) trade secrets; (b)
financial information of a party to a grant or loan application that is not a public body, including balance
sheets and financial statements, that are not generally available to the public through regulatory
disclosure or otherwise; or (¢) research-related information produced or collected by a party to the
application in the conduct of or as a result of study or research on medical, rehabilitative, scientific,
technical, technological, or scholarly issues, when such information has not been publicly released,
published, copyrighted, or patented, and (ii) be harmful to the competitive position of a party to a grant
or loan application; and memoranda, staff evaluations, or other information prepared by the Committee
or its staff, or a reviewing entity pursuant to subsection D of § 23.1-3133, exclusively for the evaluation
of grant or loan applications, including any scoring or prioritization documents prepared for and
forwarded to the Committee pursuant to subsection D of § 23.1-3133.

In order for the information submitted by the applicant and specified in this subdivision to be excluded
from the provisions of this chapter, the applicant shall make a written request to the Committee:

a. Invoking such exclusion upon submission of the data or other materials for which protection from
disclosure is sought;

b. Identifying with specificity the data, information, or other materials for which protection is sought;
and

c. Stating the reasons why protection is necessary.
The Virginia Research Investment Committee shall determine whether the requested exclusion from
disclosure is necessary to protect the trade secrets, financial information, or research-related information

of the party to the application. The Committee shall make a written determination of the nature and
scope of the protection to be afforded by it under this subdivision.
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29. Proprietary information, voluntarily provided by a private business pursuant to a promise of
confidentiality from a public body, used by the public body for a solar services agreement, where
disclosure of such information would (i) reveal (a) trade secrets of the private business; (b) financial
information of the private business, including balance sheets and financial statements, that are not
generally available to the public through regulatory disclosure or otherwise; or (c) other information
submitted by the private business and (ii) adversely affect the financial interest or bargaining position of
the public body or private business.

In order for the information specified in clauses (i)(a), (b), and (c) to be excluded from the provisions of
this chapter, the private business shall make a written request to the public body:

a. Invoking such exclusion upon submission of the data or other materials for which protection from
disclosure is sought;

b. Identifying with specificity the data or other materials for which protection is sought; and
c. Stating the reasons why protection is necessary.

30. Information contained in engineering and construction drawings and plans submitted for the sole
purpose of complying with the Building Code in obtaining a building permit if disclosure of such
information would identify specific trade secrets or other information that would be harmful to the
competitive position of the owner or lessee. However, such information shall be exempt only until the
building is completed. Information relating to the safety or environmental soundness of any building
shall not be exempt from disclosure.

31. Trade secrets, including, but not limited to, financial information, including balance sheets and
financial statements that are not generally available to the public through regulatory disclosure or
otherwise, and revenue and cost projections supplied by a private or nongovernmental entity to the
Virginia Department of Transportation for the purpose of an audit, special investigation, or any study
requested by the Virginia Department of Transportation in accordance with law.

In order for the records specified in this subdivision to be excluded from the provisions of this chapter,
the private or nongovernmental entity shall make a written request to the Department:

a. Invoking such exclusion upon submission of the data or other materials for which protection from
disclosure is sought;

b. Identifying with specificity the data or other materials for which protection is sought; and

c. Stating the reasons why protection is necessary.

The Virginia Department of Transportation shall determine whether the requested exclusion from
disclosure is necessary to protect trade secrets or financial records of the private entity. The Virginia

Department of Transportation shall make a written determination of the nature and scope of the
protection to be afforded by it under this subdivision.
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32. Information related to a grant application, or accompanying a grant application, submitted to the
Department of Housing and Community Development that would (i) reveal (a) trade secrets, (b)
financial information of a grant applicant that is not a public body, including balance sheets and
financial statements, that are not generally available to the public through regulatory disclosure or
otherwise, or (c) research-related information produced or collected by the applicant in the conduct of or
as a result of study or research on medical, rehabilitative, scientific, technical, technological, or
scholarly issues, when such information has not been publicly released, published, copyrighted, or
patented, and (ii) be harmful to the competitive position of the applicant. The exclusion provided by this
subdivision shall only apply to grants administered by the Department, the Director of the Department,
or pursuant to § 36-139, Article 26 (§ 2.2-2484 et seq.) of Chapter 24, or the Virginia
Telecommunication Initiative as authorized by the appropriations act.

In order for the information submitted by the applicant and specified in this subdivision to be excluded
from the provisions of this chapter, the applicant shall make a written request to the Department:

a. Invoking such exclusion upon submission of the data or other materials for which protection from
disclosure is sought;

b. Identifying with specificity the data, information, or other materials for which protection is sought;
and

c. Stating the reasons why protection is necessary.

The Department shall determine whether the requested exclusion from disclosure is necessary to protect
the trade secrets or confidential proprietary information of the applicant. The Department shall make a
written determination of the nature and scope of the protection to be afforded by it under this
subdivision.

§ 2.2-3705.7. Exclusions to application of chapter; records of specific public bodies and certain
other limited exclusions.

The following information contained in a public record is excluded from the mandatory disclosure
provisions of this chapter but may be disclosed by the custodian in his discretion, except where such
disclosure is prohibited by law. Redaction of information excluded under this section from a public
record shall be conducted in accordance with § 2.2-3704.01.

1. State income, business, and estate tax returns, personal property tax returns, and confidential records
held pursuant to § 58.1-3.

2. Working papers and correspondence of the Office of the Governor, the Lieutenant Governor, or the
Attorney General; the members of the General Assembly, the Division of Legislative Services, or the
Clerks of the House of Delegates or the Senate of Virginia; the mayor or chief executive officer of any
political subdivision of the Commonwealth; or the president or other chief executive officer of any
public institution of higher education in the Commonwealth. However, no information that is otherwise
open to inspection under this chapter shall be deemed excluded by virtue of the fact that it has been
attached to or incorporated within any working paper or correspondence. Further, information publicly
available or not otherwise subject to an exclusion under this chapter or other provision of law that has
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been aggregated, combined, or changed in format without substantive analysis or revision shall not be
deemed working papers. Nothing in this subdivision shall be construed to authorize the withholding of
any resumes or applications submitted by persons who are appointed by the Governor pursuant to § 2.2-
106 or 2.2-107.

As used in this subdivision:

"Members of the General Assembly" means each member of the Senate of Virginia and the House of
Delegates and their legislative aides when working on behalf of such member.

"Office of the Governor" means the Governor; the Governor's chief of staff, counsel, director of policy,
and Cabinet Secretaries; the Assistant to the Governor for Intergovernmental Affairs; and those
individuals to whom the Governor has delegated his authority pursuant to § 2.2-104.

"Working papers" means those records prepared by or for a public official identified in this subdivision
for his personal or deliberative use.

3. Information contained in library records that can be used to identify (i) both (a) any library patron
who has borrowed material from a library and (b) the material such patron borrowed or (ii) any library
patron under 18 years of age. For the purposes of clause (ii), access shall not be denied to the parent,
including a noncustodial parent, or guardian of such library patron.

4. Contract cost estimates prepared for the confidential use of the Department of Transportation in
awarding contracts for construction or the purchase of goods or services, and records and automated
systems prepared for the Department's Bid Analysis and Monitoring Program.

5. Lists of registered owners of bonds issued by a political subdivision of the Commonwealth, whether
the lists are maintained by the political subdivision itself or by a single fiduciary designated by the
political subdivision.

6. Information furnished by a member of the General Assembly to a meeting of a standing committee,
special committee, or subcommittee of his house established solely for the purpose of reviewing
members' annual disclosure statements and supporting materials filed under § 30-110 or of formulating
advisory opinions to members on standards of conduct, or both.

7. Customer account information of a public utility affiliated with a political subdivision of the
Commonwealth, including the customer's name and service address, but excluding the amount of utility
service provided and the amount of money charged or paid for such utility service.

8. Personal information, as defined in § 2.2-3801, (i) filed with the Virginia Housing Development
Authority concerning individuals who have applied for or received loans or other housing assistance or
who have applied for occupancy of or have occupied housing financed, owned or otherwise assisted by
the Virginia Housing Development Authority; (i1) concerning persons participating in or persons on the
waiting list for federally funded rent-assistance programs; (iii) filed with any local redevelopment and
housing authority created pursuant to § 36-4 concerning persons participating in or persons on the
waiting list for housing assistance programs funded by local governments or by any such authority; or
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(iv) filed with any local redevelopment and housing authority created pursuant to § 36-4 or any other
local government agency concerning persons who have applied for occupancy or who have occupied
affordable dwelling units established pursuant to § 15.2-2304 or 15.2-2305. However, access to one's
own information shall not be denied.

9. Information regarding the siting of hazardous waste facilities, except as provided in § 10.1-1441, if
disclosure of such information would have a detrimental effect upon the negotiating position of a
governing body or on the establishment of the terms, conditions, and provisions of the siting agreement.

10. Information on the site-specific location of rare, threatened, endangered, or otherwise imperiled
plant and animal species, natural communities, caves, and significant historic and archaeological sites if,
in the opinion of the public body that has the responsibility for such information, disclosure of the
information would jeopardize the continued existence or the integrity of the resource. This exclusion
shall not apply to requests from the owner of the land upon which the resource is located.

11. Memoranda, graphics, video or audio tapes, production models, data, and information of a
proprietary nature produced by or for or collected by or for the Virginia Lottery relating to matters of a
specific lottery game design, development, production, operation, ticket price, prize structure, manner of
selecting the winning ticket, manner of payment of prizes to holders of winning tickets, frequency of
drawings or selections of winning tickets, odds of winning, advertising, or marketing, where such
information not been publicly released, published, copyrighted, or patented. Whether released,
published, or copyrighted, all game-related information shall be subject to public disclosure under this
chapter upon the first day of sales for the specific lottery game to which it pertains.

12. Information held by the Virginia Retirement System, acting pursuant to § 51.1-124.30, or a local
retirement system, acting pursuant to § 51.1-803, or by a local finance board or board of trustees of a
trust established by one or more local public bodies to invest funds for post-retirement benefits other
than pensions, acting pursuant to Article 8 (§ 15.2-1544 et seq.) of Chapter 15 of Title 15.2, or by the
board of visitors of the University of Virginia, acting pursuant to § 23.1-2210, or by the board of visitors
of The College of William and Mary in Virginia, acting pursuant to § 23.1-2803, or by the Virginia
College Savings Plan, acting pursuant to § 23.1-704, relating to the acquisition, holding, or disposition
of a security or other ownership interest in an entity, where such security or ownership interest is not
traded on a governmentally regulated securities exchange, if disclosure of such information would (1)
reveal confidential analyses prepared for the board of visitors of the University of Virginia, prepared for
the board of visitors of The College of William and Mary in Virginia, prepared by the retirement system,
a local finance board or board of trustees, or the Virginia College Savings Plan, or provided to the
retirement system, a local finance board or board of trustees, or the Virginia College Savings Plan under
a promise of confidentiality of the future value of such ownership interest or the future financial
performance of the entity and (ii) have an adverse effect on the value of the investment to be acquired,
held, or disposed of by the retirement system, a local finance board or board of trustees, the board of
visitors of the University of Virginia, the board of visitors of The College of William and Mary in
Virginia, or the Virginia College Savings Plan. Nothing in this subdivision shall be construed to prevent
the disclosure of information relating to the identity of any investment held, the amount invested, or the
present value of such investment.
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13. Financial, medical, rehabilitative, and other personal information concerning applicants for or
recipients of loan funds submitted to or maintained by the Assistive Technology Loan Fund Authority
under Chapter 11 (§ 51.5-53 et seq.) of Title 51.5.

14. Information held by the Virginia Commonwealth University Health System Authority pertaining to
any of the following: an individual's qualifications for or continued membership on its medical or
teaching staffs; proprietary information gathered by or in the possession of the Authority from third
parties pursuant to a promise of confidentiality; contract cost estimates prepared for confidential use in
awarding contracts for construction or the purchase of goods or services; information of a proprietary
nature produced or collected by or for the Authority or members of its medical or teaching staffs;
financial statements not publicly available that may be filed with the Authority from third parties; the
identity, accounts, or account status of any customer of the Authority; consulting or other reports paid
for by the Authority to assist the Authority in connection with its strategic planning and goals; the
determination of marketing and operational strategies where disclosure of such strategies would be
harmful to the competitive position of the Authority; and information of a proprietary nature produced
or collected by or for employees of the Authority, other than the Authority's financial or administrative
records, in the conduct of or as a result of study or research on medical, scientific, technical, or scholarly
issues, whether sponsored by the Authority alone or in conjunction with a governmental body or a
private concern, when such information has not been publicly released, published, copyrighted, or
patented. This exclusion shall also apply when such information is in the possession of Virginia
Commonwealth University.

15. Information held by the Department of Environmental Quality, the State Water Control Board, the
State Air Pollution Control Board, or the Virginia Waste Management Board relating to (1) active federal
environmental enforcement actions that are considered confidential under federal law and (ii)
enforcement strategies, including proposed sanctions for enforcement actions. Upon request, such
information shall be disclosed after a proposed sanction resulting from the investigation has been
proposed to the director of the agency. This subdivision shall not be construed to prevent the disclosure
of information related to inspection reports, notices of violation, and documents detailing the nature of
any environmental contamination that may have occurred or similar documents.

16. Information related to the operation of toll facilities that identifies an individual, vehicle, or travel
itinerary, including vehicle identification data or vehicle enforcement system information; video or
photographic images; Social Security or other identification numbers appearing on driver's licenses;
credit card or bank account data; home addresses; phone numbers; or records of the date or time of toll
facility use.

17. Information held by the Virginia Lottery pertaining to (i) the social security number, tax
identification number, state sales tax number, home address and telephone number, personal and lottery
banking account and transit numbers of a retailer, and financial information regarding the nonlottery
operations of specific retail locations and (i1) individual lottery winners, except that a winner's name,
hometown, and amount won shall be disclosed. If the value of the prize won by the winner exceeds $10
million, the information described in clause (i1) shall not be disclosed unless the winner consents in
writing to such disclosure.
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18. Information held by the Board for Branch Pilots relating to the chemical or drug testing of a person
regulated by the Board, where such person has tested negative or has not been the subject of a
disciplinary action by the Board for a positive test result.

19. (Effective until October 1, 2019) Information pertaining to the planning, scheduling, and
performance of examinations of holder records pursuant to the Uniform Disposition of Unclaimed
Property Act (§ 55-210.1 et seq.) prepared by or for the State Treasurer or his agents or employees or
persons employed to perform an audit or examination of holder records.

19. (Effective October 1, 2019) Information pertaining to the planning, scheduling, and performance of
examinations of holder records pursuant to the Virginia Disposition of Unclaimed Property Act (§ 55.1-
2500 et seq.) prepared by or for the State Treasurer or his agents or employees or persons employed to
perform an audit or examination of holder records.

20. Information held by the Virginia Department of Emergency Management or a local governing body
relating to citizen emergency response teams established pursuant to an ordinance of a local governing
body that reveal the name, address, including e-mail address, telephone or pager numbers, or operating
schedule of an individual participant in the program.

21. Information held by state or local park and recreation departments and local and regional park
authorities concerning identifiable individuals under the age of 18 years. However, nothing in this
subdivision shall operate to prevent the disclosure of information defined as directory information under
regulations implementing the Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g, unless the
public body has undertaken the parental notification and opt-out requirements provided by such
regulations. Access shall not be denied to the parent, including a noncustodial parent, or guardian of
such person, unless the parent's parental rights have been terminated or a court of competent jurisdiction
has restricted or denied such access. For such information of persons who are emancipated, the right of
access may be asserted by the subject thereof. Any parent or emancipated person who is the subject of
the information may waive, in writing, the protections afforded by this subdivision. If the protections are
so waived, the public body shall open such information for inspection and copying.

22. Information submitted for inclusion in the Statewide Alert Network administered by the Department
of Emergency Management that reveal names, physical addresses, email addresses, computer or internet
protocol information, telephone numbers, pager numbers, other wireless or portable communications
device information, or operating schedules of individuals or agencies, where the release of such
information would compromise the security of the Statewide Alert Network or individuals participating
in the Statewide Alert Network.

23. Information held by the Judicial Inquiry and Review Commission made confidential by § 17.1-913.
24. Information held by the Virginia Retirement System acting pursuant to § 51.1-124.30, a local
retirement system acting pursuant to § 51.1-803 (hereinafter collectively referred to as the retirement

system), or the Virginia College Savings Plan, acting pursuant to § 23.1-704 relating to:

a. Internal deliberations of or decisions by the retirement system or the Virginia College Savings Plan on
the pursuit of particular investment strategies, or the selection or termination of investment managers,
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prior to the execution of such investment strategies or the selection or termination of such managers, if
disclosure of such information would have an adverse impact on the financial interest of the retirement
system or the Virginia College Savings Plan; and

b. Trade secrets provided by a private entity to the retirement system or the Virginia College Savings
Plan if disclosure of such records would have an adverse impact on the financial interest of the
retirement system or the Virginia College Savings Plan.

For the records specified in subdivision b to be excluded from the provisions of this chapter, the entity
shall make a written request to the retirement system or the Virginia College Savings Plan:

(1) Invoking such exclusion prior to or upon submission of the data or other materials for which
protection from disclosure is sought;

(2) Identifying with specificity the data or other materials for which protection is sought; and
(3) Stating the reasons why protection is necessary.

The retirement system or the Virginia College Savings Plan shall determine whether the requested
exclusion from disclosure meets the requirements set forth in subdivision b.

Nothing in this subdivision shall be construed to prevent the disclosure of the identity or amount of any
investment held or the present value and performance of all asset classes and subclasses.

25. Information held by the Department of Corrections made confidential by § 53.1-233.

26. Information maintained by the Department of the Treasury or participants in the Local Government
Investment Pool (§ 2.2-4600 et seq.) and required to be provided by such participants to the Department
to establish accounts in accordance with § 2.2-4602.

27. Personal information, as defined in § 2.2-3801, contained in the Veterans Care Center Resident Trust
Funds concerning residents or patients of the Department of Veterans Services Care Centers, except that
access shall not be denied to the person who is the subject of the information.

28. Information maintained in connection with fundraising activities by the Veterans Services
Foundation pursuant to § 2.2-2716 that reveal the address, electronic mail address, facsimile or
telephone number, social security number or other identification number appearing on a driver's license,
or credit card or bank account data of identifiable donors, except that access shall not be denied to the
person who is the subject of the information. Nothing in this subdivision, however, shall be construed to
prevent the disclosure of information relating to the amount, date, purpose, and terms of the pledge or
donation or the identity of the donor, unless the donor has requested anonymity in connection with or as
a condition of making a pledge or donation. The exclusion provided by this subdivision shall not apply
to protect from disclosure (i) the identities of sponsors providing grants to or contracting with the
foundation for the performance of services or other work or (ii) the terms and conditions of such grants
or contracts.
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29. Information prepared for and utilized by the Commonwealth's Attorneys' Services Council in the
training of state prosecutors or law-enforcement personnel, where such information is not otherwise
available to the public and the disclosure of such information would reveal confidential strategies,
methods, or procedures to be employed in law-enforcement activities or materials created for the
investigation and prosecution of a criminal case.

30. Information provided to the Department of Aviation by other entities of the Commonwealth in
connection with the operation of aircraft where the information would not be subject to disclosure by the
entity providing the information. The entity providing the information to the Department of Aviation
shall identify the specific information to be protected and the applicable provision of this chapter that
excludes the information from mandatory disclosure.

31. Information created or maintained by or on the behalf of the judicial performance evaluation
program related to an evaluation of any individual justice or judge made confidential by § 17.1-100.

32. Information reflecting the substance of meetings in which (i) individual sexual assault cases are
discussed by any sexual assault response team established pursuant to § 15.2-1627.4, (ii) individual
child abuse or neglect cases or sex offenses involving a child are discussed by multidisciplinary child
sexual abuse response teams established pursuant to § 15.2-1627.5, or (iii) individual cases of abuse,
neglect, or exploitation of adults as defined in § 63.2-1603 are discussed by multidisciplinary teams
established pursuant to §§ 15.2-1627.5 and 63.2-1605. The findings of any such team may be disclosed
or published in statistical or other aggregated form that does not disclose the identity of specific
individuals.

33. Information contained in the strategic plan, marketing plan, or operational plan prepared by the
Virginia Economic Development Partnership Authority pursuant to § 2.2-2237.1 regarding target
companies, specific allocation of resources and staff for marketing activities, and specific marketing
activities that would reveal to the Commonwealth's competitors for economic development projects the
strategies intended to be deployed by the Commonwealth, thereby adversely affecting the financial
interest of the Commonwealth. The executive summaries of the strategic plan, marketing plan, and
operational plan shall not be redacted or withheld pursuant to this subdivision.

34. (Effective January 1, 2020) Information discussed in a closed session of the Physical Therapy
Compact Commission or the Executive Board or other committees of the Commission for purposes set
forth in subsection E of § 54.1-3491.

§ 2.2-3705.8. Limitation on record exclusions.

Nothing in this chapter shall be construed as denying public access to the nonexempt portions of a report
of a consultant hired by or at the request of a local public body or the mayor or chief executive or
administrative officer of such public body if (i) the contents of such report have been distributed or
disclosed to members of the local public body or (ii) the local public body has scheduled any action on a
matter that is the subject of the consultant's report.

§ 2.2-3706. Disclosure of law-enforcement and criminal records; limitations.

A. Records required to be released. All public bodies engaged in criminal law-enforcement activities
shall provide the following records when requested in accordance with the provisions of this chapter:
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1. Criminal incident information relating to felony offenses, which shall include:
a. A general description of the criminal activity reported;

b. The date the alleged crime was committed,

c. The general location where the alleged crime was committed;

d. The identity of the investigating officer or other point of contact; and

e. A general description of any injuries suffered or property damaged or stolen.

A verbal response as agreed to by the requester and the public body is sufficient to satisfy the
requirements of subdivision 1.

Where the release of criminal incident information, however, is likely to jeopardize an ongoing
investigation or prosecution or the safety of an individual, cause a suspect to flee or evade detection, or
result in the destruction of evidence, such information may be withheld until the above-referenced
damage is no longer likely to occur from release of the information. Nothing in subdivision 1 shall be
construed to authorize the withholding of those portions of such information that are not likely to cause
the above-referenced damage;

2. Adult arrestee photographs taken during the initial intake following the arrest and as part of the
routine booking procedure, except when necessary to avoid jeopardizing an investigation in felony cases
until such time as the release of the photograph will no longer jeopardize the investigation;

3. Information relative to the identity of any individual, other than a juvenile, who is arrested and
charged, and the status of the charge or arrest; and

4. Records of completed unattended death investigations to the parent or spouse of the decedent or, if
there is no living parent or spouse, to the most immediate family member of the decedent, provided the
person is not a person of interest or a suspect. For the purposes of this subdivision, "unattended death"
means a death determined to be a suicide, accidental or natural death where no criminal charges will be
initiated, and "immediate family" means the decedent's personal representative or, if no personal
representative has qualified, the decedent's next of kin in order of intestate succession as set forth in §
64.2-200.

B. Discretionary releases. The following records are excluded from the mandatory disclosure provisions
of this chapter, but may be disclosed by the custodian, in his discretion, except where such disclosure is
prohibited by law:

1. Criminal investigative files, defined as any documents and information, including complaints, court
orders, memoranda, notes, diagrams, maps, photographs, correspondence, reports, witness statements,
and evidence relating to a criminal investigation or prosecution, other than criminal incident information
subject to release in accordance with subdivision A 1;
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2. Reports submitted in confidence to (i) state and local law-enforcement agencies, (i1) investigators
authorized pursuant to Chapter 3.2 (§ 2.2-307 et seq.), and (iii) campus police departments of public
institutions of higher education established pursuant to Article 3 (§ 23.1-809 et seq.) of Chapter 8 of
Title 23.1;

3. Records of local law-enforcement agencies relating to neighborhood watch programs that include the
names, addresses, and operating schedules of individual participants in the program that are provided to
such agencies under a promise of anonymity;

4. All records of persons imprisoned in penal institutions in the Commonwealth provided such records
relate to the imprisonment;

5. Records of law-enforcement agencies, to the extent that such records contain specific tactical plans,
the disclosure of which would jeopardize the safety or security of law-enforcement personnel or the
general public;

6. All records of adult persons under (i) investigation or supervision by a local pretrial services agency
in accordance with Article 5 (§ 19.2-152.2 et seq.) of Chapter 9 of Title 19.2; (ii) investigation,
probation supervision, or monitoring by a local community-based probation services agency in
accordance with Article 9 (§ 9.1-173 et seq.) of Chapter 1 of Title 9.1; or (iii) investigation or
supervision by state probation and parole services in accordance with Article 2 (§ 53.1-141 et seq.) of
Chapter 4 of Title 53.1;

7. Records of a law-enforcement agency to the extent that they disclose the telephone numbers for
cellular telephones, pagers, or comparable portable communication devices provided to its personnel for
use in the performance of their official duties;

8. Those portions of any records containing information related to undercover operations or protective
details that would reveal the staffing, logistics, or tactical plans of such undercover operations or
protective details. Nothing in this subdivision shall operate to allow the withholding of information
concerning the overall costs or expenses associated with undercover operations or protective details;

9. Records of (i) background investigations of applicants for law-enforcement agency employment, (ii)
administrative investigations relating to allegations of wrongdoing by employees of a law-enforcement
agency, and (ii1) other administrative investigations conducted by law-enforcement agencies that are
made confidential by law;

10. The identity of any victim, witness, or undercover officer, or investigative techniques or procedures.
However, the identity of any victim or witness shall be withheld if disclosure is prohibited or restricted
under § 19.2-11.2; and

11. Records of the Sex Offender and Crimes Against Minors Registry maintained by the Department of
State Police pursuant to Chapter 9 (§ 9.1-900 et seq.) of Title 9.1, including information obtained from
state, local, and regional officials, except to the extent that information is required to be posted on the
Internet pursuant to § 9.1-913.
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C. Prohibited releases. The identity of any individual providing information about a crime or criminal
activity under a promise of anonymity shall not be disclosed.

D. Noncriminal records. Public bodies (i) engaged in emergency medical services, (ii) engaged in fire
protection services, (iii) engaged in criminal law-enforcement activities, or (iv) engaged in processing
calls for service or other communications to an emergency 911 system or any other equivalent reporting
system may withhold those portions of noncriminal incident or other noncriminal investigative reports
or materials that contain identifying information of a personal, medical, or financial nature where the
release of such information would jeopardize the safety or privacy of any person. Access to personnel
records of persons employed by a law-enforcement agency shall be governed by the provisions of
subdivision B 9 of this section and subdivision 1 of § 2.2-3705.1, as applicable.

E. Records of any call for service or other communication to an emergency 911 system or
communicated with any other equivalent reporting system shall be subject to the provisions of this

chapter.

F. Conflict resolution. In the event of conflict between this section as it relates to requests made under
this section and other provisions of law, this section shall control.

§ 2.2-3707. Meetings to be public; notice of meetings; recordings; minutes.
A. All meetings of public bodies shall be open, except as provided in §§ 2.2-3707.01 and 2.2-3711.

B. No meeting shall be conducted through telephonic, video, electronic or other electronic
communication means where the members are not physically assembled to discuss or transact public
business, except as provided in § 2.2-3708.2 or as may be specifically provided in Title 54.1 for the
summary suspension of professional licenses.

C. Every public body shall give notice of the date, time, and location of its meetings by:

1. Posting such notice on its official public government website, if any;

2. Placing such notice in a prominent public location at which notices are regularly posted; and

3. Placing such notice at the office of the clerk of the public body or, in the case of a public body that
has no clerk, at the office of the chief administrator.

All state public bodies subject to the provisions of this chapter shall also post notice of their meetings on
a central, publicly available electronic calendar maintained by the Commonwealth. Publication of
meeting notices by electronic means by other public bodies shall be encouraged.

The notice shall be posted at least three working days prior to the meeting.

D. Notice, reasonable under the circumstance, of special, emergency, or continued meetings shall be

given contemporaneously with the notice provided to the members of the public body conducting the
meeting.
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E. Any person may annually file a written request for notification with a public body. The request shall
include the requester's name, address, zip code, daytime telephone number, electronic mail address, if
available, and organization, if any. The public body receiving such request shall provide notice of all
meetings directly to each such person. Without objection by the person, the public body may provide
electronic notice of all meetings in response to such requests.

F. At least one copy of the proposed agenda and all agenda packets and, unless exempt, all materials
furnished to members of a public body for a meeting shall be made available for public inspection at the
same time such documents are furnished to the members of the public body. The proposed agendas for
meetings of state public bodies where at least one member has been appointed by the Governor shall
state whether or not public comment will be received at the meeting and, if so, the approximate point
during the meeting when public comment will be received.

G. Any person may photograph, film, record or otherwise reproduce any portion of a meeting required

to be open. The public body conducting the meeting may adopt rules governing the placement and use of
equipment necessary for broadcasting, photographing, filming or recording a meeting to prevent
interference with the proceedings, but shall not prohibit or otherwise prevent any person from
photographing, filming, recording, or otherwise reproducing any portion of a meeting required to be
open. No public body shall conduct a meeting required to be open in any building or facility where such
recording devices are prohibited.

H. Minutes shall be recorded at all open meetings. However, minutes shall not be required to be taken at
deliberations of (i) standing and other committees of the General Assembly; (ii) legislative interim study
commissions and committees, including the Virginia Code Commission; (iii) study committees or
commissions appointed by the Governor; or (iv) study commissions or study committees, or any other
committees or subcommittees appointed by the governing bodies or school boards of counties, cities and
towns, except where the membership of any such commission, committee or subcommittee includes a
majority of the governing body of the county, city or town or school board.

Minutes, including draft minutes, and all other records of open meetings, including audio or audio/visual
records shall be deemed public records and subject to the provisions of this chapter.

Minutes shall be in writing and shall include (a) the date, time, and location of the meeting; (b) the
members of the public body recorded as present and absent; and (c) a summary of the discussion on
matters proposed, deliberated or decided, and a record of any votes taken. In addition, for electronic
communication meetings conducted in accordance with § 2.2-3708.2, minutes of state public bodies
shall include (1) the identity of the members of the public body at each remote location identified in the
notice who participated in the meeting through electronic communication means, (2) the identity of the
members of the public body who were physically assembled at the primary or central meeting location,
and (3) the identity of the members of the public body who were not present at the locations identified in
clauses (1) and (2) but who monitored such meeting through electronic communication means.

§ 2.2-3707.01. Meetings of the General Assembly.

A. Except as provided in subsection B, public access to any meeting of the General Assembly or a
portion thereof shall be governed by rules established by the Joint Rules Committee and approved by a
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majority vote of each house at the next regular session of the General Assembly. At least 60 days before
the adoption of such rules, the Joint Rules Committee shall (i) hold regional public hearings on such
proposed rules and (ii) provide a copy of such proposed rules to the Virginia Freedom of Information
Advisory Council.

B. Floor sessions of either house of the General Assembly; meetings, including work sessions, of any
standing or interim study committee of the General Assembly; meetings, including work sessions, of any
subcommittee of such standing or interim study committee; and joint committees of conference of the
General Assembly; or a quorum of any such committees or subcommittees, shall be open and governed
by this chapter.

C. Meetings of the respective political party caucuses of either house of the General Assembly,
including meetings conducted by telephonic or other electronic communication means, without regard to
(1) whether the General Assembly is in or out of regular or special session or (ii) whether such caucuses
invite staff or guests to participate in their deliberations, shall not be deemed meetings for the purposes
of this chapter.

D. No regular, special, or reconvened session of the General Assembly held pursuant to Article IV,
Section 6 of the Constitution of Virginia shall be conducted using electronic communication means
pursuant to § 2.2-3708.2.

§ 2.2-3707.1. Posting of minutes for state boards and commissions.

All boards, commissions, councils, and other public bodies created in the executive branch of state
government and subject to the provisions of this chapter shall post minutes of their meetings on such
body's official public government website and on a central electronic calendar maintained by the
Commonwealth. Draft minutes of meetings shall be posted as soon as possible but no later than 10
working days after the conclusion of the meeting. Final approved meeting minutes shall be posted within
three working days of final approval of the minutes.

§§ 2.2-3708 and 2.2-3708.1. Repealed.
Repealed by Acts 2018, c. 55, cl. 2.

§ 2.2-3708.2. Meetings held through electronic communication means.
A. The following provisions apply to all public bodies:

1. Subject to the requirements of subsection C, all public bodies may conduct any meeting wherein the
public business is discussed or transacted through electronic communication means if, on or before the
day of a meeting, a member of the public body holding the meeting notifies the chair of the public body
that:

a. Such member is unable to attend the meeting due to a temporary or permanent disability or other
medical condition that prevents the member's physical attendance; or
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b. Such member is unable to attend the meeting due to a personal matter and identifies with specificity
the nature of the personal matter. Participation by a member pursuant to this subdivision is limited each
calendar year to two meetings.

2. If participation by a member through electronic communication means is approved pursuant to
subdivision 1, the public body holding the meeting shall record in its minutes the remote location from
which the member participated; however, the remote location need not be open to the public. If
participation is approved pursuant to subdivision 1 a, the public body shall also include in its minutes the
fact that the member participated through electronic communication means due to a temporary or
permanent disability or other medical condition that prevented the member's physical attendance. If
participation is approved pursuant to subdivision 1 b, the public body shall also include in its minutes
the specific nature of the personal matter cited by the member.

If a member's participation from a remote location pursuant to subdivision 1 b is disapproved because
such participation would violate the policy adopted pursuant to subsection C, such disapproval shall be
recorded in the minutes with specificity.

3. Any public body may meet by electronic communication means without a quorum of the public body
physically assembled at one location when the Governor has declared a state of emergency in
accordance with § 44-146.17, provided that (i) the catastrophic nature of the declared emergency makes
it impracticable or unsafe to assemble a quorum in a single location and (ii) the purpose of the meeting
is to address the emergency. The public body convening a meeting in accordance with this subdivision
shall:

a. Give public notice using the best available method given the nature of the emergency, which notice
shall be given contemporaneously with the notice provided to members of the public body conducting
the meeting;

b. Make arrangements for public access to such meeting; and

c. Otherwise comply with the provisions of this section.

The nature of the emergency, the fact that the meeting was held by electronic communication means,
and the type of electronic communication means by which the meeting was held shall be stated in the
minutes.

B. The following provisions apply to regional public bodies:

1. Subject to the requirements in subsection C, regional public bodies may also conduct any meeting
wherein the public business is discussed or transacted through electronic communication means if, on
the day of a meeting, a member of a regional public body notifies the chair of the public body that such

member's principal residence is more than 60 miles from the meeting location identified in the required
notice for such meeting.
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2. If participation by a member through electronic communication means is approved pursuant to this
subsection, the public body holding the meeting shall record in its minutes the remote location from
which the member participated; however, the remote location need not be open to the public.

If a member's participation from a remote location is disapproved because such participation would
violate the policy adopted pursuant to subsection C, such disapproval shall be recorded in the minutes
with specificity.

C. Participation by a member of a public body in a meeting through electronic communication means
pursuant to subdivisions A 1 and 2 and subsection B shall be authorized only if the following conditions
are met:

1. The public body has adopted a written policy allowing for and governing participation of its members
by electronic communication means, including an approval process for such participation, subject to the
express limitations imposed by this section. Once adopted, the policy shall be applied strictly and
uniformly, without exception, to the entire membership and without regard to the identity of the member
requesting remote participation or the matters that will be considered or voted on at the meeting;

2. A quorum of the public body is physically assembled at one primary or central meeting location; and

3. The public body makes arrangements for the voice of the remote participant to be heard by all persons
at the primary or central meeting location.

D. The following provisions apply to state public bodies:

1. Except as provided in subsection D of § 2.2-3707.01, state public bodies may also conduct any
meeting wherein the public business is discussed or transacted through electronic communication
means, provided that (i) a quorum of the public body is physically assembled at one primary or central
meeting location, (ii) notice of the meeting has been given in accordance with subdivision 2, and (iii)
members of the public are provided a substantially equivalent electronic communication means through
which to witness the meeting. For the purposes of this subsection, "witness" means observe or listen.

If a state public body holds a meeting through electronic communication means pursuant to this
subsection, it shall also hold at least one meeting annually where members in attendance at the meeting
are physically assembled at one location and where no members participate by electronic
communication means.

2. Notice of any regular meeting held pursuant to this subsection shall be provided at least three working
days in advance of the date scheduled for the meeting. Notice, reasonable under the circumstance, of
special, emergency, or continued meetings held pursuant to this section shall be given
contemporaneously with the notice provided to members of the public body conducting the meeting. For
the purposes of this subsection, "continued meeting" means a meeting that is continued to address an
emergency or to conclude the agenda of a meeting for which proper notice was given.

The notice shall include the date, time, place, and purpose for the meeting; shall identify the primary or
central meeting location and any remote locations that are open to the public pursuant to subdivision 4;
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shall include notice as to the electronic communication means by which members of the public may
witness the meeting; and shall include a telephone number that may be used to notify the primary or
central meeting location of any interruption in the telephonic or video broadcast of the meeting. Any
interruption in the telephonic or video broadcast of the meeting shall result in the suspension of action at
the meeting until repairs are made and public access is restored.

3. A copy of the proposed agenda and agenda packets and, unless exempt, all materials that will be
distributed to members of a public body for a meeting shall be made available for public inspection at
the same time such documents are furnished to the members of the public body conducting the meeting.

4. Public access to the remote locations from which additional members of the public body participate
through electronic communication means shall be encouraged but not required. However, if three or
more members are gathered at the same remote location, then such remote location shall be open to the
public.

5. If access to remote locations is afforded, (i) all persons attending the meeting at any of the remote
locations shall be afforded the same opportunity to address the public body as persons attending at the
primary or central location and (ii) a copy of the proposed agenda and agenda packets and, unless
exempt, all materials that will be distributed to members of the public body for the meeting shall be
made available for inspection by members of the public attending the meeting at any of the remote
locations at the time of the meeting.

6. The public body shall make available to the public at any meeting conducted in accordance with this
subsection a public comment form prepared by the Virginia Freedom of Information Advisory Council
in accordance with § 30-179.

7. Minutes of all meetings held by electronic communication means shall be recorded as required by §
2.2-3707. Votes taken during any meeting conducted through electronic communication means shall be
recorded by name in roll-call fashion and included in the minutes. For emergency meetings held by
electronic communication means, the nature of the emergency shall be stated in the minutes.

8. Any authorized state public body that meets by electronic communication means pursuant to this
subsection shall make a written report of the following to the Virginia Freedom of Information Advisory

Council by December 15 of each year:

a. The total number of meetings held that year in which there was participation through electronic
communication means;

b. The dates and purposes of each such meeting;
c. A copy of the agenda for each such meeting;
d. The primary or central meeting location of each such meeting;

e. The types of electronic communication means by which each meeting was held;
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f. If possible, the number of members of the public who witnessed each meeting through electronic
communication means;

g. The identity of the members of the public body recorded as present at each meeting, and whether each
member was present at the primary or central meeting location or participated through electronic
communication means;

h. The identity of any members of the public body who were recorded as absent at each meeting and any
members who were recorded as absent at a meeting but who monitored the meeting through electronic
communication means;

1. If members of the public were granted access to a remote location from which a member participated
in a meeting through electronic communication means, the number of members of the public at each
such remote location;

J- A summary of any public comment received about the process of conducting a meeting through
electronic communication means; and

k. A written summary of the public body's experience conducting meetings through electronic
communication means, including its logistical and technical experience.

E. Nothing in this section shall be construed to prohibit the use of interactive audio or video means to
expand public participation.

§ 2.2-3709. Expired.
Expired.

§ 2.2-3710. Transaction of public business other than by votes at meetings prohibited.

A. Unless otherwise specifically provided by law, no vote of any kind of the membership, or any part
thereof, of any public body shall be taken to authorize the transaction of any public business, other than
a vote taken at a meeting conducted in accordance with the provisions of this chapter. No public body
shall vote by secret or written ballot, and unless expressly provided by this chapter, no public body shall
vote by telephone or other electronic communication means.

B. Notwithstanding the foregoing, nothing contained herein shall be construed to prohibit (1) separately
contacting the membership, or any part thereof, of any public body for the purpose of ascertaining a
member's position with respect to the transaction of public business, whether such contact is done in
person, by telephone or by electronic communication, provided the contact is done on a basis that does
not constitute a meeting as defined in this chapter or (ii) the House of Delegates or the Senate of
Virginia from adopting rules relating to the casting of votes by members of standing committees.
Nothing in this subsection shall operate to exclude any public record from the provisions of this chapter.

§ 2.2-3711. Closed meetings authorized for certain limited purposes.
A. Public bodies may hold closed meetings only for the following purposes:
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1. Discussion, consideration, or interviews of prospective candidates for employment; assignment,
appointment, promotion, performance, demotion, salaries, disciplining, or resignation of specific public
officers, appointees, or employees of any public body; and evaluation of performance of departments or
schools of public institutions of higher education where such evaluation will necessarily involve
discussion of the performance of specific individuals. Any teacher shall be permitted to be present
during a closed meeting in which there is a discussion or consideration of a disciplinary matter that
involves the teacher and some student and the student involved in the matter is present, provided the
teacher makes a written request to be present to the presiding officer of the appropriate board. Nothing
in this subdivision, however, shall be construed to authorize a closed meeting by a local governing body
or an elected school board to discuss compensation matters that affect the membership of such body or
board collectively.

2. Discussion or consideration of admission or disciplinary matters or any other matters that would
involve the disclosure of information contained in a scholastic record concerning any student of any
public institution of higher education in the Commonwealth or any state school system. However, any
such student, legal counsel and, if the student is a minor, the student's parents or legal guardians shall be
permitted to be present during the taking of testimony or presentation of evidence at a closed meeting, if
such student, parents, or guardians so request in writing and such request is submitted to the presiding
officer of the appropriate board.

3. Discussion or consideration of the acquisition of real property for a public purpose, or of the
disposition of publicly held real property, where discussion in an open meeting would adversely affect
the bargaining position or negotiating strategy of the public body.

4. The protection of the privacy of individuals in personal matters not related to public business.

5. Discussion concerning a prospective business or industry or the expansion of an existing business or
industry where no previous announcement has been made of the business' or industry's interest in
locating or expanding its facilities in the community.

6. Discussion or consideration of the investment of public funds where competition or bargaining is
involved, where, if made public initially, the financial interest of the governmental unit would be
adversely affected.

7. Consultation with legal counsel and briefings by staff members or consultants pertaining to actual or
probable litigation, where such consultation or briefing in open meeting would adversely affect the
negotiating or litigating posture of the public body. For the purposes of this subdivision, "probable
litigation" means litigation that has been specifically threatened or on which the public body or its legal
counsel has a reasonable basis to believe will be commenced by or against a known party. Nothing in
this subdivision shall be construed to permit the closure of a meeting merely because an attorney
representing the public body is in attendance or is consulted on a matter.

8. Consultation with legal counsel employed or retained by a public body regarding specific legal
matters requiring the provision of legal advice by such counsel. Nothing in this subdivision shall be
construed to permit the closure of a meeting merely because an attorney representing the public body is
in attendance or is consulted on a matter.
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9. Discussion or consideration by governing boards of public institutions of higher education of matters
relating to gifts, bequests and fund-raising activities, and of grants and contracts for services or work to
be performed by such institution. However, the terms and conditions of any such gifts, bequests, grants,
and contracts made by a foreign government, a foreign legal entity, or a foreign person and accepted by
a public institution of higher education in the Commonwealth shall be subject to public disclosure upon
written request to the appropriate board of visitors. For the purpose of this subdivision, (i) "foreign
government" means any government other than the United States government or the government of a
state or a political subdivision thereof, (ii) "foreign legal entity" means any legal entity (a) created under
the laws of the United States or of any state thereof if a majority of the ownership of the stock of such
legal entity is owned by foreign governments or foreign persons or if a majority of the membership of
any such entity is composed of foreign persons or foreign legal entities or (b) created under the laws of a
foreign government, and (iii) "foreign person" means any individual who is not a citizen or national of
the United States or a trust territory or protectorate thereof.

10. Discussion or consideration by the boards of trustees of the Virginia Museum of Fine Arts, the
Virginia Museum of Natural History, the Jamestown-Y orktown Foundation, the Fort Monroe Authority,
and The Science Museum of Virginia of matters relating to specific gifts, bequests, and grants from
private sources.

11. Discussion or consideration of honorary degrees or special awards.

12. Discussion or consideration of tests, examinations, or other information used, administered, or
prepared by a public body and subject to the exclusion in subdivision 4 of § 2.2-3705.1.

13. Discussion, consideration, or review by the appropriate House or Senate committees of possible
disciplinary action against a member arising out of the possible inadequacy of the disclosure statement
filed by the member, provided the member may request in writing that the committee meeting not be
conducted in a closed meeting.

14. Discussion of strategy with respect to the negotiation of a hazardous waste siting agreement or to
consider the terms, conditions, and provisions of a hazardous waste siting agreement if the governing
body in open meeting finds that an open meeting will have an adverse effect upon the negotiating
position of the governing body or the establishment of the terms, conditions and provisions of the siting
agreement, or both. All discussions with the applicant or its representatives may be conducted in a
closed meeting.

15. Discussion by the Governor and any economic advisory board reviewing forecasts of economic
activity and estimating general and nongeneral fund revenues.

16. Discussion or consideration of medical and mental health records subject to the exclusion in
subdivision 1 of § 2.2-3705.5.

17. Deliberations of the Virginia Lottery Board in a licensing appeal action conducted pursuant to
subsection D of § 58.1-4007 regarding the denial or revocation of a license of a lottery sales agent; and
discussion, consideration or review of Virginia Lottery matters related to proprietary lottery game
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information and studies or investigations excluded from disclosure under subdivision 6 of § 2.2-3705.3
and subdivision 11 of § 2.2-3705.7.

18. Those portions of meetings in which the Board of Corrections discusses or discloses the identity of,
or information tending to identify, any prisoner who (i) provides information about crimes or criminal
activities, (i) renders assistance in preventing the escape of another prisoner or in the apprehension of
an escaped prisoner, or (iii) voluntarily or at the instance of a prison official renders other extraordinary
services, the disclosure of which is likely to jeopardize the prisoner's life or safety.

19. Discussion of plans to protect public safety as it relates to terrorist activity or specific cybersecurity
threats or vulnerabilities and briefings by staff members, legal counsel, or law-enforcement or
emergency service officials concerning actions taken to respond to such matters or a related threat to
public safety; discussion of information subject to the exclusion in subdivision 2 or 14 of § 2.2-3705.2,
where discussion in an open meeting would jeopardize the safety of any person or the security of any
facility, building, structure, information technology system, or software program; or discussion of
reports or plans related to the security of any governmental facility, building or structure, or the safety of
persons using such facility, building or structure.

20. Discussion by the Board of the Virginia Retirement System, acting pursuant to § 51.1-124.30, or of
any local retirement system, acting pursuant to § 51.1-803, or by a local finance board or board of
trustees of a trust established by one or more local public bodies to invest funds for postemployment
benefits other than pensions, acting pursuant to Article 8 (§ 15.2-1544 et seq.) of Chapter 15 of Title
15.2, or by the board of visitors of the University of Virginia, acting pursuant to § 23.1-2210, or by the
Board of the Virginia College Savings Plan, acting pursuant to § 23.1-706, regarding the acquisition,
holding or disposition of a security or other ownership interest in an entity, where such security or
ownership interest is not traded on a governmentally regulated securities exchange, to the extent that
such discussion (i) concerns confidential analyses prepared for the board of visitors of the University of
Virginia, prepared by the retirement system, or a local finance board or board of trustees, or the Virginia
College Savings Plan or provided to the retirement system, a local finance board or board of trustees, or
the Virginia College Savings Plan under a promise of confidentiality, of the future value of such
ownership interest or the future financial performance of the entity, and (i1) would have an adverse
effect on the value of the investment to be acquired, held, or disposed of by the retirement system, a
local finance board or board of trustees, the board of visitors of the University of Virginia, or the
Virginia College Savings Plan. Nothing in this subdivision shall be construed to prevent the disclosure
of information relating to the identity of any investment held, the amount invested or the present value
of such investment.

21. Those portions of meetings in which individual child death cases are discussed by the State Child
Fatality Review Team established pursuant to § 32.1-283.1, those portions of meetings in which
individual child death cases are discussed by a regional or local child fatality review team established
pursuant to § 32.1-283.2, those portions of meetings in which individual death cases are discussed by
family violence fatality review teams established pursuant to § 32.1-283.3, those portions of meetings in
which individual adult death cases are discussed by the state Adult Fatality Review Team established
pursuant to § 32.1-283.5, those portions of meetings in which individual adult death cases are discussed
by a local or regional adult fatality review team established pursuant to § 32.1-283.6, those portions of
meetings in which individual death cases are discussed by overdose fatality review teams established
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pursuant to § 32.1-283.7, and those portions of meetings in which individual maternal death cases are
discussed by the Maternal Mortality Review Team pursuant to § 32.1-283.8.

22. Those portions of meetings of the board of visitors of the University of Virginia or the Eastern
Virginia Medical School Board of Visitors, as the case may be, and those portions of meetings of any
persons to whom management responsibilities for the University of Virginia Medical Center or Eastern
Virginia Medical School, as the case may be, have been delegated, in which there is discussed
proprietary, business-related information pertaining to the operations of the University of Virginia
Medical Center or Eastern Virginia Medical School, as the case may be, including business development
or marketing strategies and activities with existing or future joint venturers, partners, or other parties
with whom the University of Virginia Medical Center or Eastern Virginia Medical School, as the case
may be, has formed, or forms, any arrangement for the delivery of health care, if disclosure of such
information would adversely affect the competitive position of the Medical Center or Eastern Virginia
Medical School, as the case may be.

23. Discussion or consideration by the Virginia Commonwealth University Health System Authority or
the board of visitors of Virginia Commonwealth University of any of the following: the acquisition or
disposition by the Authority of real property, equipment, or technology software or hardware and related
goods or services, where disclosure would adversely affect the bargaining position or negotiating
strategy of the Authority; matters relating to gifts or bequests to, and fund-raising activities of, the
Authority; grants and contracts for services or work to be performed by the Authority; marketing or
operational strategies plans of the Authority where disclosure of such strategies or plans would
adversely affect the competitive position of the Authority; and members of the Authority's medical and
teaching staffs and qualifications for appointments thereto.

24. Those portions of the meetings of the Health Practitioners' Monitoring Program Committee within
the Department of Health Professions to the extent such discussions identify any practitioner who may
be, or who actually is, impaired pursuant to Chapter 25.1 (§ 54.1-2515 et seq.) of Title 54.1.

25. Meetings or portions of meetings of the Board of the Virginia College Savings Plan wherein
personal information, as defined in § 2.2-3801, which has been provided to the Board or its employees
by or on behalf of individuals who have requested information about, applied for, or entered into prepaid
tuition contracts or savings trust account agreements pursuant to Chapter 7 (§ 23.1-700 et seq.) of Title
23.1 is discussed.

26. Discussion or consideration, by the former Wireless Carrier E-911 Cost Recovery Subcommittee
created pursuant to former § 56-484.15, of trade secrets submitted by CMRS providers, as defined in §
56-484.12, related to the provision of wireless E-911 service.

27. Those portions of disciplinary proceedings by any regulatory board within the Department of
Professional and Occupational Regulation, Department of Health Professions, or the Board of
Accountancy conducted pursuant to § 2.2-4019 or 2.2-4020 during which the board deliberates to reach
a decision or meetings of health regulatory boards or conference committees of such boards to consider
settlement proposals in pending disciplinary actions or modifications to previously issued board orders
as requested by either of the parties.
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28. Discussion or consideration of information subject to the exclusion in subdivision 11 of § 2.2-3705.6
by a responsible public entity or an affected locality or public entity, as those terms are defined in §
33.2-1800, or any independent review panel appointed to review information and advise the responsible
public entity concerning such records.

29. Discussion of the award of a public contract involving the expenditure of public funds, including
interviews of bidders or offerors, and discussion of the terms or scope of such contract, where discussion

in an open session would adversely affect the bargaining position or negotiating strategy of the public
body.

30. Discussion or consideration of grant or loan application information subject to the exclusion in
subdivision 17 of § 2.2-3705.6 by (i) the Commonwealth Health Research Board or (ii) the Innovation
and Entrepreneurship Investment Authority or the Research and Technology Investment Advisory
Committee appointed to advise the Innovation and Entrepreneurship Investment Authority.

31. Discussion or consideration by the Commitment Review Committee of information subject to the
exclusion in subdivision 5 of § 2.2-3705.2 relating to individuals subject to commitment as sexually
violent predators under Chapter 9 (§ 37.2-900 et seq.) of Title 37.2.

32. Discussion or consideration of confidential proprietary information and trade secrets developed and
held by a local public body providing certain telecommunication services or cable television services
and subject to the exclusion in subdivision 18 of § 2.2-3705.6. However, the exemption provided by this
subdivision shall not apply to any authority created pursuant to the BVU Authority Act (§ 15.2-7200 et

seq.).

33. Discussion or consideration by a local authority created in accordance with the Virginia Wireless
Service Authorities Act (§ 15.2-5431.1 et seq.) of confidential proprietary information and trade secrets
subject to the exclusion in subdivision 19 of § 2.2-3705.6.

34. Discussion or consideration by the State Board of Elections or local electoral boards of voting
security matters made confidential pursuant to § 24.2-410.2 or 24.2-625.1.

35. Discussion or consideration by the Forensic Science Board or the Scientific Advisory Committee
created pursuant to Article 2 (§ 9.1-1109 et seq.) of Chapter 11 of Title 9.1 of criminal investigative files
subject to the exclusion in subdivision B 1 of § 2.2-3706.

36. Discussion or consideration by the Brown v. Board of Education Scholarship Committee of
information or confidential matters subject to the exclusion in subdivision A 3 of § 2.2-3705.4, and
meetings of the Committee to deliberate concerning the annual maximum scholarship award, review and
consider scholarship applications and requests for scholarship award renewal, and cancel, rescind, or
recover scholarship awards.

37. Discussion or consideration by the Virginia Port Authority of information subject to the exclusion in

subdivision 1 of § 2.2-3705.6 related to certain proprietary information gathered by or for the Virginia
Port Authority.
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38. Discussion or consideration by the Board of Trustees of the Virginia Retirement System acting
pursuant to § 51.1-124.30, by the Investment Advisory Committee appointed pursuant to § 51.1-124.26,
by any local retirement system, acting pursuant to § 51.1-803, by the Board of the Virginia College
Savings Plan acting pursuant to § 23.1-706, or by the Virginia College Savings Plan's Investment
Advisory Committee appointed pursuant to § 23.1-702 of information subject to the exclusion in
subdivision 24 of § 2.2-3705.7.

39. Discussion or consideration of information subject to the exclusion in subdivision 3 of § 2.2-3705.6
related to economic development.

40. Discussion or consideration by the Board of Education of information relating to the denial,
suspension, or revocation of teacher licenses subject to the exclusion in subdivision 11 of § 2.2-3705.3.

41. Those portions of meetings of the Virginia Military Advisory Council or any commission created by
executive order for the purpose of studying and making recommendations regarding preventing closure
or realignment of federal military and national security installations and facilities located in Virginia and
relocation of such facilities to Virginia, or a local or regional military affairs organization appointed by a
local governing body, during which there is discussion of information subject to the exclusion in
subdivision 8 of § 2.2-3705.2.

42. Discussion or consideration by the Board of Trustees of the Veterans Services Foundation of
information subject to the exclusion in subdivision 28 of § 2.2-3705.7 related to personally identifiable
information of donors.

43. Discussion or consideration by the Virginia Tobacco Region Revitalization Commission of
information subject to the exclusion in subdivision 23 of § 2.2-3705.6 related to certain information
contained in grant applications.

44. Discussion or consideration by the board of directors of the Commercial Space Flight Authority of
information subject to the exclusion in subdivision 24 of § 2.2-3705.6 related to rate structures or
charges for the use of projects of, the sale of products of, or services rendered by the Authority and
certain proprietary information of a private entity provided to the Authority.

45. Discussion or consideration of personal and proprietary information related to the resource
management plan program and subject to the exclusion in (i) subdivision 25 of § 2.2-3705.6 or (i1)
subsection E of § 10.1-104.7. This exclusion shall not apply to the discussion or consideration of records
that contain information that has been certified for release by the person who is the subject of the
information or transformed into a statistical or aggregate form that does not allow identification of the
person who supplied, or is the subject of, the information.

46. Discussion or consideration by the Board of Directors of the Virginia Alcoholic Beverage Control
Authority of information subject to the exclusion in subdivision 1 of § 2.2-3705.3 related to

investigations of applicants for licenses and permits and of licensees and permittees.

47. Discussion or consideration of grant or loan application records subject to the exclusion in
subdivision 28 of § 2.2-3705.6 related to the submission of an application for an award from the
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Virginia Research Investment Fund pursuant to Article 8 (§ 23.1-3130 et seq.) of Chapter 31 of Title
23.1 or interviews of parties to an application by a reviewing entity pursuant to subsection D of § 23.1-
3133 or by the Virginia Research Investment Committee.

48. Discussion or development of grant proposals by a regional council established pursuant to Article
26 (§ 2.2-2484 et seq.) of Chapter 24 to be submitted for consideration to the Virginia Growth and
Opportunity Board.

49. Discussion or consideration of (i) individual sexual assault cases by a sexual assault response team
established pursuant to § 15.2-1627.4, (ii) individual child abuse or neglect cases or sex offenses
involving a child by a child sexual abuse response team established pursuant to § 15.2-1627.5, or (iii)
individual cases involving abuse, neglect, or exploitation of adults as defined in § 63.2-1603 pursuant to
§§ 15.2-1627.5 and 63.2-1605.

50. Discussion or consideration by the Board of the Virginia Economic Development Partnership
Authority, the Joint Legislative Audit and Review Commission, or any subcommittees thereof, of the
portions of the strategic plan, marketing plan, or operational plan exempt from disclosure pursuant to
subdivision 33 of § 2.2-3705.7.

51. Those portions of meetings of the subcommittee of the Board of the Virginia Economic
Development Partnership Authority established pursuant to subsection F of § 2.2-2237.3 to review and
discuss information received from the Virginia Employment Commission pursuant to subdivision C 2 of
§ 60.2-114.

B. No resolution, ordinance, rule, contract, regulation or motion adopted, passed or agreed to in a closed
meeting shall become effective unless the public body, following the meeting, reconvenes in open
meeting and takes a vote of the membership on such resolution, ordinance, rule, contract, regulation, or
motion that shall have its substance reasonably identified in the open meeting.

C. Public officers improperly selected due to the failure of the public body to comply with the other
provisions of this section shall be de facto officers and, as such, their official actions are valid until they
obtain notice of the legal defect in their election.

D. Nothing in this section shall be construed to prevent the holding of conferences between two or more
public bodies, or their representatives, but these conferences shall be subject to the same procedures for
holding closed meetings as are applicable to any other public body.

E. This section shall not be construed to (i) require the disclosure of any contract between the
Department of Health Professions and an impaired practitioner entered into pursuant to Chapter 25.1 (§
54.1-2515 et seq.) of Title 54.1 or (ii) require the board of directors of any authority created pursuant to
the Industrial Development and Revenue Bond Act (§ 15.2-4900 et seq.), or any public body empowered
to issue industrial revenue bonds by general or special law, to identify a business or industry to which
subdivision A 5 applies. However, such business or industry shall be identified as a matter of public
record at least 30 days prior to the actual date of the board's authorization of the sale or issuance of such
bonds.
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§ 2.2-3712. Closed meetings procedures; certification of proceedings.

A. No closed meeting shall be held unless the public body proposing to convene such meeting has taken
an affirmative recorded vote in an open meeting approving a motion that (i) identifies the subject matter,
(i1) states the purpose of the meeting as authorized in subsection A of § 2.2-3711 or other provision of
law and (iii) cites the applicable exemption from open meeting requirements provided in subsection A of
§ 2.2-3711 or other provision of law. The matters contained in such motion shall be set forth in detail in
the minutes of the open meeting. A general reference to the provisions of this chapter, the authorized
exemptions from open meeting requirements, or the subject matter of the closed meeting shall not be
sufficient to satisfy the requirements for holding a closed meeting.

B. The notice provisions of this chapter shall not apply to closed meetings of any public body held
solely for the purpose of interviewing candidates for the position of chief administrative officer. Prior to
any such closed meeting for the purpose of interviewing candidates, the public body shall announce in
an open meeting that such closed meeting shall be held at a disclosed or undisclosed location within 15
days thereafter.

C. The public body holding a closed meeting shall restrict its discussion during the closed meeting only
to those matters specifically exempted from the provisions of this chapter and identified in the motion
required by subsection A.

D. At the conclusion of any closed meeting, the public body holding such meeting shall immediately
reconvene in an open meeting and shall take a roll call or other recorded vote to be included in the
minutes of that body, certifying that to the best of each member's knowledge (i) only public business
matters lawfully exempted from open meeting requirements under this chapter and (ii) only such public
business matters as were identified in the motion by which the closed meeting was convened were
heard, discussed or considered in the meeting by the public body. Any member of the public body who
believes that there was a departure from the requirements of clauses (1) and (i1), shall so state prior to the
vote, indicating the substance of the departure that, in his judgment, has taken place. The statement shall
be recorded in the minutes of the public body.

E. Failure of the certification required by subsection D to receive the affirmative vote of a majority of
the members of the public body present during a meeting shall not affect the validity or confidentiality
of such meeting with respect to matters considered therein in compliance with the provisions of this
chapter. The recorded vote and any statement made in connection therewith, shall upon proper
authentication, constitute evidence in any proceeding brought to enforce the provisions of this chapter.

F. A public body may permit nonmembers to attend a closed meeting if such persons are deemed
necessary or if their presence will reasonably aid the public body in its consideration of a topic that is a
subject of the meeting.

G. A member of a public body shall be permitted to attend a closed meeting held by any committee or
subcommittee of that public body, or a closed meeting of any entity, however designated, created to
perform the delegated functions of or to advise that public body. Such member shall in all cases be
permitted to observe the closed meeting of the committee, subcommittee or entity. In addition to the
requirements of § 2.2-3707, the minutes of the committee or other entity shall include the identity of the
member of the parent public body who attended the closed meeting.
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H. Except as specifically authorized by law, in no event may any public body take action on matters
discussed in any closed meeting, except at an open meeting for which notice was given as required by §
2.2-3707.

I. Minutes may be taken during closed meetings of a public body, but shall not be required. Such
minutes shall not be subject to mandatory public disclosure.

§ 2.2-3713. Proceedings for enforcement of chapter.

A. Any person, including the attorney for the Commonwealth acting in his official or individual
capacity, denied the rights and privileges conferred by this chapter may proceed to enforce such rights
and privileges by filing a petition for mandamus or injunction, supported by an affidavit showing good
cause. Such petition may be brought in the name of the person notwithstanding that a request for public
records was made by the person's attorney in his representative capacity. Venue for the petition shall be
addressed as follows:

1. In a case involving a local public body, to the general district court or circuit court of the county or
city from which the public body has been elected or appointed to serve and in which such rights and
privileges were so denied;

2. In a case involving a regional public body, to the general district or circuit court of the county or city
where the principal business office of such body is located; and

3. In a case involving a board, bureau, commission, authority, district, institution, or agency of the state
government, including a public institution of higher education, or a standing or other committee of the
General Assembly, to the general district court or the circuit court of the residence of the aggrieved party
or of the City of Richmond.

B. In any action brought before a general district court, a corporate petitioner may appear through its
officer, director or managing agent without the assistance of counsel, notwithstanding any provision of
law or Rule of Supreme Court of Virginia to the contrary.

C. Notwithstanding the provisions of § 8.01-644, the petition for mandamus or injunction shall be heard
within seven days of the date when the same is made, provided the party against whom the petition is
brought has received a copy of the petition at least three working days prior to filing. However, if the
petition or the affidavit supporting the petition for mandamus or injunction alleges violations of the open
meetings requirements of this chapter, the three-day notice to the party against whom the petition is
brought shall not be required. The hearing on any petition made outside of the regular terms of the
circuit court of a locality that is included in a judicial circuit with another locality or localities shall be
given precedence on the docket of such court over all cases that are not otherwise given precedence by
law.

D. The petition shall allege with reasonable specificity the circumstances of the denial of the rights and
privileges conferred by this chapter. A single instance of denial of the rights and privileges conferred by
this chapter shall be sufficient to invoke the remedies granted herein. If the court finds the denial to be in
violation of the provisions of this chapter, the petitioner shall be entitled to recover reasonable costs,
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including costs and reasonable fees for expert witnesses, and attorney fees from the public body if the
petitioner substantially prevails on the merits of the case, unless special circumstances would make an
award unjust. In making this determination, a court may consider, among other things, the reliance of a
public body on an opinion of the Attorney General or a decision of a court that substantially supports the
public body's position.

E. In any action to enforce the provisions of this chapter, the public body shall bear the burden of proof
to establish an exclusion by a preponderance of the evidence. No court shall be required to accord any
weight to the determination of a public body as to whether an exclusion applies. Any failure by a public
body to follow the procedures established by this chapter shall be presumed to be a violation of this
chapter.

F. Failure by any person to request and receive notice of the time and place of meetings as provided in §
2.2-3707 shall not preclude any person from enforcing his rights and privileges conferred by this
chapter.

§ 2.2-3714. Violations and penalties.

A. In a proceeding commenced against any officer, employee, or member of a public body under § 2.2-
3713 for a violation of § 2.2-3704, 2.2-3705.1 through 2.2-3705.7, 2.2-3706, 2.2-3707, 2.2-3708.2, 2.2-
3710, 2.2-3711 or 2.2-3712, the court, if it finds that a violation was willfully and knowingly made, shall
impose upon such officer, employee, or member in his individual capacity, whether a writ of mandamus
or injunctive relief is awarded or not, a civil penalty of not less than $500 nor more than $2,000, which
amount shall be paid into the Literary Fund. For a second or subsequent violation, such civil penalty
shall be not less than $2,000 nor more than $5,000.

B. In addition to any penalties imposed pursuant to subsection A, if the court finds that any officer,
employee, or member of a public body failed to provide public records to a requester in accordance with
the provisions of this chapter because such officer, employee, or member altered or destroyed the
requested public records with the intent to avoid the provisions of this chapter with respect to such
request prior to the expiration of the applicable record retention period set by the retention regulations
promulgated pursuant to the Virginia Public Records Act (§ 42.1-76 et seq.) by the State Library Board,
the court may impose upon such officer, employee, or member in his individual capacity, whether or not
a writ of mandamus or injunctive relief is awarded, a civil penalty of up to $100 per record altered or
destroyed, which amount shall be paid into the Literary Fund.

C. In addition to any penalties imposed pursuant to subsections A and B, if the court finds that a public
body voted to certify a closed meeting in accordance with subsection D of § 2.2-3712 and such
certification was not in accordance with the requirements of clause (i) or (ii) of subsection D of § 2.2-
3712, the court may impose on the public body, whether or not a writ of mandamus or injunctive relief
is awarded, a civil penalty of up to $1,000, which amount shall be paid into the Literary Fund. In
determining whether a civil penalty is appropriate, the court shall consider mitigating factors, including
reliance of members of the public body on (i) opinions of the Attorney General, (ii) court cases
substantially supporting the rationale of the public body, and (iii) published opinions of the Freedom of
Information Advisory Council.
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§ 2.2-3715. Effect of advisory opinions from the Freedom of Information Advisory Council on
liability for willful and knowing violations.

Any officer, employee, or member of a public body who is alleged to have committed a willful and
knowing violation pursuant to § 2.2-3714 shall have the right to introduce at any proceeding a copy of a
relevant advisory opinion issued pursuant to § 30-179 as evidence that he did not willfully and
knowingly commit the violation if the alleged violation resulted from his good faith reliance on the
advisory opinion.
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CLOSED MEETING GUIDELINES

Closed Meetings of public bodies are permitted only for one or more of the purposes specified in the Virginia
Freedom of Information Act (FOIA), § 2.2-3711(A). Any exemption from public access to meetings or
records shall be narrowly construed.

GOING INTO CLOSED MEETINGS:

1. A motion by a public body to hold a Closed Meeting must consist of three specific items. The
motion must: (1) identify the subject matter, (2) state the purpose(s) of the closed meeting, and (3)
make specific reference to the statutory authority for the Closed Meeting. § 2.2-3712(A) of the Code
of Virginia. *See “Sample Motions for Going into Closed Meetings” below.

2. Only matters specifically noted in the closed meeting motion may be discussed during a Closed
Meeting. § 2.2-3712(C) of the Code of Virginia.

3. Minutes are not required to be taken during a Closed Meeting. Any minutes taken during a Closed
Meeting are not subject to mandatory public disclosure under FOIA. § 2.2-3712(]) of the Code of
Virginia.

4. Only directors and those invited by the public body shall be included in the Closed Meeting. § 2.2-

3712(F) of the Code of Virginia.

5. Though not specifically required by law, an estimated time to reconvene should be announced or
included in the motion so that the public will know when to return.

*Sample Motions for Going into Closed Meetings

1) “I move that the {name of public body} go into Closed Meeting in accordance with the Virginia
Freedom of Information Act § 2.2-3711(A)(1) to discuss merit pay increases for {named individual
employee(s)}.”

2) “I move that the {name of public body} go into Closed Meeting in accordance with the Virginia
Freedom of Information Act § 2.2-3711(A)(3) to discuss possible purchase of the property, known as
Stumpy Hill.”

3) “I move that the {name of public body} go into Closed Meeting pursuant to the Virginia Freedom
of Information Act § 2.2-3711(A)(11) to discuss possible recipients of the Virginia Clean Water
Farm Award.”

4) “I move that the {name of public body} go into Closed Meeting pursuant to the Code of Virginia
§ 2.2-3711(A)(45) for discussion or consideration of personal and proprietary information excluded
from the provisions of this chapter pursuant to (i) § 2.2-3705.6.25, or (i1) § 10.1-104.7(E), Review of
a Resource Management Plan.”

This information was prepared by staff of the Virginia Department of Conservation and Recreation for members of the
Commonwealth’s Soil and Water Conservation Districts as a means of raising awareness and understanding about certain
provisions of the Virginia Freedom of Information Act. It should be used as a companion reference to the Code of Virginia. It is not
intended to serve as a legally binding interpretation of the act or its provisions. Should an interpretation be needed, contact the VA
FOIA Advisory Council (foiacouncil@dls.virginia.gov or 1-866-448-4100) or your OAG representative. You may also visit the
FOIA Advisory Council’s website at http://foiacouncil.dls.virginia.gov/ for additional information.
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COMING OUT OF CLOSED MEETINGS:

1. At the conclusion of any closed meeting, the public body must immediately reconvene in an
open meeting. § 2.2-3712(D) of the Code of Virginia.

2. The public body must have a roll call or other recorded vote to be included in the minutes
that states that the members in the Closed Meeting heard, discussed or considered only:

(1) Public business matters lawfully exempted from open meeting requirements,

AND

(2) Public business matters specifically identified in the original motion to
convene into Closed Meeting. § 2.2-3712(D) of the Code of Virginia.

*See “Sample Motions for Certifying Closed Meetings” below.

3. A Certification of Closed Meeting that becomes a part of the official minutes must be
adopted when the open meeting reconvenes. This can be in the form of a motion to certify
the closed meeting or it can be in the form of a resolution approved by the board. A
resolution assures the public body fulfills the obligations set forth in FOIA. (See certification
document example on page 3).

4. Any resolution or decision made during the Closed Meeting must be presented and voted on
during an open meeting of the public body. §§ 2.2-3711(B) and 2.2-3712(H) of the Code of
Virginia.

5. Any member of the public body who believes that there was a departure from the

requirements of clauses (i) and (ii) as outlined above shall so state prior to the vote,
indicating the substance of the departure that, in his judgment, has taken place. The statement
shall be recorded in the minutes of the public body. § 2.2-3712(D) of the Code of Virginia.

*Sample Motions for Certifying Closed Meetings

1) “Pursuant to the Code of Virginia § 2.2-3712(D), I move to certify that, to the best of each
member’s knowledge, only matters lawfully exempted and as identified in the motion by which the
Closed Meeting was convened were heard or discussed by this {name of public body} during the
Closed Meeting.” (This motion is considered a Certification of a Closed Meeting and can be used in
lieu of a roll call vote. Please note that if there are any abstentions or dissenting votes on this motion,
then a roll call vote must be taken and the protocol outlined in § 2.2-3712(D) must be followed.)

2) “I'move for the adoption of resolution #{X}, “Certification of Closed Meeting”, which confirms
that only those matters that were identified and lawfully exempted were discussed during the Closed
Meeting.” (A sample certification document is included on page 3).

This information was prepared by staff of the Virginia Department of Conservation and Recreation for members of the
Commonwealth’s Soil and Water Conservation Districts as a means of raising awareness and understanding about certain
provisions of the Virginia Freedom of Information Act. It should be used as a companion reference to the Code of Virginia. It is not
intended to serve as a legally binding interpretation of the act or its provisions. Should an interpretation be needed, contact the VA
FOIA Advisory Council (foiacouncil@dls.virginia.gov or 1-866-448-4100) or your OAG representative. You may also visit the
FOIA Advisory Council’s website at http://foiacouncil.dls.virginia.gov/ for additional information.
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RESOLUTION #:

MEETING DATE:

CERTIFICATION OF CLOSED MEETING

WHEREAS, the {Public Body} has convened a closed meeting on this date
pursuant to an affirmative recorded vote and in accordance with the provisions of The
Virginia Freedom of Information Act; and

WHEREAS, § 2.2-3712 of the Code of Virginia requires a certification by the
{Public Body} that a closed meeting was conducted in conformity with Virginia law;

NOW, THEREFORE, BE IT RESOLVED that the {Public Body} herby certifies
that, to the best of each member’s knowledge, (1) only public business matters lawfully
exempted from open meeting requirements by Virginia law were discussed in the closed
meeting to which this certification resolution applies, and (ii) only such public business
matters as identified in the motion convening the closed meeting were heard, discussed or
considered by the {public body}.

MOTION BY:

SECOND BY:

VOTES (Requires Roll Call Vote):
AYES:

NAYS:

[For each nay vote, the substance of the departure from the requirements of the Act should be described]

ABSENT DURING VOTE:
ABSENT DURING MEETING:

Secretary of {Public Body}

This information was prepared by staff of the Virginia Department of Conservation and Recreation for members of the
Commonwealth’s Soil and Water Conservation Districts as a means of raising awareness and understanding about certain
provisions of the Virginia Freedom of Information Act. It should be used as a companion reference to the Code of Virginia. It is not
intended to serve as a legally binding interpretation of the act or its provisions. Should an interpretation be needed, contact the VA
FOIA Advisory Council (foiacouncil@dls.virginia.gov or 1-866-448-4100) or your OAG representative. You may also visit the
FOIA Advisory Council’s website at http://foiacouncil.dls.virginia.gov/ for additional information.

January 2019




VIRGINIA SOIL AND WATER CONSERVATION BOARD GUIDANCE
DOCUMENT ON FREEDOM OF INFORMATION ACT REQUIREMENTS
FOR RESOURCE MANAGEMENT PLANS PROGRAM IMPLEMENTATION
BY SOIL AND WATER CONSERVATION DISTRICT BOARDS AND
TECHNICAL REVIEW COMMITTEES

Approved May 20, 2015 (Effective July 1, 2015); revised September 27, 2018

Summary:

This document serves to provide guidance to Resource Management Plan (RMP) review
authorities regarding the review of RMPs in a manner which protects personal, proprietary, and
confidential information while also remaining in compliance with Virginia Freedom of
Information Act (FOIA) (82.2-3700 et seq. of the Code of Virginia) requirements. The
document outlines procedures to be utilized in accordance with closed meeting allowances
provided for in § 2.2-3711 (A) (45) and referenced in § 10.1-104.7 (E) of the Code of Virginia in
order to protect such information.

Electronic Copy:

An electronic copy of this guidance in PDF format is available on the Regulatory Town Hall
under the Virginia Soil and Water Conservation Board at
http://townhall.virginia.gov/L/GDocs.cfm.

Contact Information:

Please contact the Department of Conservation and Recreation’s Division of Soil and Water at
rmp@dcr.virginia.gov or by calling 804-371-0297 with any questions regarding the application
of this guidance.

Disclaimer:

This document is provided as guidance and, as such, sets forth standard operating procedures for
Virginia’s Soil and Water Conservation Districts (Districts) and their Technical Review
Committees (TRCs) that administer the RMP Program on behalf of the Virginia Soil and Water
Conservation Board (VSWCB) and the Department of Conservation and Recreation
(Department). This guidance provides a general interpretation of the applicable Code and
Regulations but is not meant to be exhaustive in nature. Each situation may differ and may
require additional interpretation of the Resource Management Plans Act and attendant
regulations.
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FOIA Requirements for RMP Review by District Boards and TRCs

I. Background:

The RMP program provides a voluntary way to promote the use of conservation practices that
improve farming operations and water quality. RMPs can help farm owners and operators take
advantage of all the conservation measures at their disposal. The plans are designed to
encourage farmers, either the farm owner or operator, to use a high level of best management
practices (BMPs) that reduce runoff pollution to local waters and, in many cases, improve the
farmer’s financial bottom line.

Section 4VAC50-70-70 (A) of the RMP regulations stipulates that “[u]pon completion of a new
or revised RMP in accordance with 4VAC50-70-50 and 4VAC50-70-60, the owner or operator
or the RMP developer on behalf of the owner or operator, shall submit the RMP to the review
authority."”

Section 4VAC50-70-70 (B) of the RMP regulations stipulates that “[e]ach soil and water
conservation district shall establish a Technical Review Committee (TRC). RMPs received by a
soil and water conservation district shall be referred to the TRC for review to ensure the RMP
fully meets the minimum standards set forth in 4VAC50-70-40 and the components specified in
4VAC5H0-70-50.”

The definition of Technical Review Committee set out in 4VAC50-70-10 specifies that a TRC is
a committee established by a Soil and Water Conservation District Board to review RMPs and
provide recommendations to the Soil and Water Conservation District Board regarding RMPs.

FOIA [8 2.2-3705.6 (25) of the Code of Virginia] provides an exclusion for information of a
proprietary nature furnished by an agricultural landowner or operator pursuant to an RMP, and
the Resource Management Plans Act [8 10.1-104.7 (E) of the Code of Virginia] specifies that
any personal or proprietary information collected pursuant to the Act shall be exempt from
FOIA, except where specifically permitted in accordance with the section. Further, § 2.2-220.3
of the Code of Virginia specifies that information collected pursuant to voluntary actions taken
by the agricultural and silvicultural sectors shall be maintained as confidential and is also exempt
from FOIA.

As it relates to RMP review and discussion, TRCs and District Boards are, by definition, public
bodies, and meetings of the TRC or the District Board are required to be open meetings, unless
the subject of the RMP item being discussed would result in the disclosure of personal or
proprietary information which allows for such information to be discussed in a closed meeting as
provided for in § 2.2-3711 (A) (45) and referenced in § 10.1-104.7 (E) of the Code of Virginia.

This guidance serves to clarify procedures that TRCs and District Boards as public bodies should

follow regarding the management and discussion of personal, proprietary, and confidential
information associated with RMPs and the RMP program.
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I1. Definitions

"Closed meeting" means a meeting from which the public is excluded. (Pursuant to § 2.2-3701
of the Code of Virginia)

“Department” means the Department of Conservation and Recreation.

“Director” means the officially appointed individual who directs, and is ultimately responsible
for, the overall operations of the Department of Conservation and Recreation.

“Meeting” or “Meetings" means the meetings including work sessions, when sitting physically,
or through telephonic or video equipment pursuant to § 2.2-3708 or 2.2-3708.1, as a body or
entity, or as an informal assemblage of (i) as many as three members or (ii) a quorum, if less than
three, of the constituent membership, wherever held, with or without minutes being taken,
whether or not votes are cast, of any public body. The gathering of employees of a public body
shall not be deemed a "meeting" subject to the provisions of this chapter. (Pursuant to § 2.2-
3701 of the Code of Virginia)

"Open meeting" or "public meeting" means a meeting at which the public may be present.
(Pursuant to § 2.2-3701 of the Code of Virginia)

"Operator" means a person who exercises managerial control over the management unit.
(Pursuant to 4VAC50-70-10)

"Owner" means a person who owns land included in a management unit. (Pursuant to 4VAC50-
70-10)

“Public body” means any legislative body, authority, board, bureau, commission, district or
agency of the Commonwealth or of any political subdivision of the Commonwealth, including
cities, towns and counties, municipal councils, governing bodies of counties, school boards and
planning commissions; governing boards of public institutions of higher education; and other
organizations, corporations or agencies in the Commonwealth supported wholly or principally by
public funds. It shall include ... (ii) any committee, subcommittee, or other entity however
designated, of the public body created to perform delegated functions of the public body or to
advise the public body. It shall not exclude any such committee, subcommittee or entity because
it has private sector or citizen members. ... (Pursuant to § 2.2-3701 of the Code of Virginia)

“Review authority” means a soil and water conservation district or the department where
applicable that is authorized under this chapter [the RMP Regulations] to determine the adequacy
of a resource management plan and perform other duties specified by this chapter. (Pursuant to
4VAC50-70-10)

"RMP developer" means an individual who meets the qualifications established by this chapter
to prepare or revise a resource management plan. (Pursuant to 4VAC50-70-10)
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"Soil and water conservation district” or "district" means a political subdivision of the
Commonwealth organized in accordance with the provisions of Chapter 5 (8 10.1-500 et seq.) of
Title 10.1 of the Code of Virginia. (Pursuant to 4VAC50-70-10)

“Technical Review Committee” or “TRC” means a committee established by a soil and water
conservation district board to review RMPs and provide recommendations to the soil and water
conservation district board regarding RMPs. A TRC may include, but not be limited to, the
following members: soil and water conservation district directors, associates, and personnel;
Virginia Cooperative Extension personnel; department nutrient management specialists; and
such other technical resources available to the district. (Pursuant to 4VAC50-70-10)

I11. Authority:

The Resource Management Plan Act (8§ 10.1-104.7 et seq. of the Code of Virginia) contains the
following authorities applicable to this guidance:

§ 10.1-104.7 Resource Management Plans; effect of implementation; exclusions.

E. Any personal or proprietary information collected pursuant to this article shall be
exempt from the Virginia Freedom of Information Act (8 2.2-3700 et seq.), except that
the Director may release information that has been transformed into a statistical or
aggregate form that does not allow identification of the persons who supplied, or are the
subject of, particular information. This subsection shall not preclude the application of
the Virginia Freedom of Information Act (8§ 2.2-3700 et seq.) in all other instances of
federal or state regulatory actions. Pursuant to subdivision A 45 of § 2.2-3711, public
bodies may hold closed meetings for discussion or consideration of certain records
excluded from the provisions of this article and the Virginia Freedom of Information Act
(8 2.2-3700 et seq.).

The FOIA Act (§ 2.2-3700 et seq. of the Code of Virginia) contains the following authorities
applicable to this guidance:

§ 2.2-3705.6. Exclusions to application of chapter; proprietary records and trade
secrets.

The following information contained in a public record is excluded from the mandatory
disclosure provisions of this chapter but may be disclosed by the custodian in his
discretion, except where such disclosure is prohibited by law: ....

25. Information of a proprietary nature furnished by an agricultural landowner or operator
to the Department of Conservation and Recreation, the Department of Environmental
Quality, the Department of Agriculture and Consumer Services or any political
subdivision, agency, or board of the Commonwealth pursuant to 8§ 10.1-104.7, 10.1-
104.8, and 10.1-104.9, other than when required as part of a state or federal regulatory
enforcement action.
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8 2.2-3711. Closed meetings authorized for certain limited purposes.
A. Public bodies may hold closed meetings only for the following purposes: ....

45. Discussion or consideration of personal and proprietary information related to the
resource management plan program and subject to the exclusion in (i) subdivision 25 of §
2.2-3705.6 or (ii) subsection E of § 10.1-104.7. This exclusion shall not apply to the
discussion or consideration of records that contain information that has been certified for
release by the person who is the subject of the information or transformed into a
statistical or aggregate form that does not allow identification of the person who supplied,
or is the subject of, the information.

Consideration for maintaining the confidentiality of information included in an RMP regarding
voluntary actions taken by the agricultural and silvicultural sectors must also be made.

8§ 2.2-220.3. Development of strategies to collect land use and conservation
information.

The Secretary of Natural Resources, with assistance from the Secretary of Agriculture
and Forestry, shall establish and maintain a database of the critical data attributes for
onsite best management practices implemented in the Commonwealth that limit the
amount of nutrients and sediment entering state waters. The database shall document
voluntary actions taken by the agricultural and silvicultural sectors and should enable the
application of the collected data towards projections of progress towards Virginia's water
quality goals by sharing the data with the appropriate federal or state agencies. To the
extent possible or appropriate, the database shall (i) be uniform in content and format to
applications in the other states of the Chesapeake Bay watershed, (ii) maintain the
confidentiality of information, and (iii) use existing methods of data collection including
reports to the U.S. Department of Agriculture's Farm Service Agency, soil and water
conservation districts, and localities for the purpose of land use valuation. Any
information collected pursuant to this section shall be exempt from the Freedom of
Information Act (8 2.2-3700 et seq.).

The Resource Management Plans Regulations contain the following authorities applicable to this
guidance:

4VAC50-70-70. Review of a Resource Management Plan.

A. Upon completion of a new or revised RMP in accordance with 4VAC50-70-50
and 4VAC50-70-60, the owner or operator or the RMP developer on behalf of the owner
or operator, shall submit the RMP to the review authority. If the RMP developer is a
district employee or district board member of the district that is the designated review
authority, the department shall serve as the review authority for that RMP.

B. Each soil and water conservation district shall establish a Technical Review
Committee (TRC). RMPs received by a soil and water conservation district shall be
referred to the TRC for review to ensure the RMP fully meets the minimum standards set
forth in 4VAC50-70-40 and the components specified in 4VAC50-70-50. [Following
review, the TRC provides recommendations to the soil and water conservation district
board regarding RMPs.] ...
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IV. Discussion and Interpretation:

The Department’s RMP regulations (4VAC50-70-10 et seq.) require a District Board to set up a
TRC, which will review the RMPs and provide recommendations to the District Board. The
District board votes on the RMP. While conducting the review and associated meetings, the
TRC and District Board must protect personal and proprietary information associated with an
RMP.

FOIA [8 2.2-3705.6 (25) of the Code of Virginia] provides an exclusion for information of a
proprietary nature furnished by an agricultural landowner or operator pursuant to an RMP, and
the Resource Management Plans Act [8 10.1-104.7 (E) of the Code of Virginia] specifies that
any personal or proprietary information collected pursuant to the Act shall be exempt from
FOIA, except where specifically permitted in accordance with the section. Further, § 2.2-220.3
of the Code of Virginia specifies that information collected pursuant to voluntary actions taken
by the agricultural and silvicultural sectors shall be maintained as confidential and is also exempt
from FOIA.

In order to prevent public disclosure of such protected information, a closed meeting to discuss
such information as it relates to RMPs is provided for in § 2.2-3711 (A) (45) and referenced in §
10.1-104.7 (E) of the Code of Virginia.

For the purposes of the closed meeting exemption, "personal information™ should be understood
as information that reveals the identity of the applicant or location of the tract: for example, any
and all maps or geographic references. The applicant's suite of BMPs (including the specifics of
each component) is not “proprietary information” so long as those BMPs, and any associated soil
studies and other information, are not linked to the applicant or the tract's location thus the
release of such information would not inhibit a business or have an economic impact on it should
such information be generally disclosed. Where a FOIA question arises, the Districts should
consult with legal counsel at the Office of the Attorney General.

Documents furnished by an owner or operator are excluded from FOIA and should not be
released. Other documents (not furnished by an owner or operator) that contain personal or
proprietary information should not be released or should be redacted. Districts should contact
legal counsel as questions arise regarding what can be disclosed and in what manner.

Below is a list of items not subject to FOIA:
General Information
e Any 1619 information (farm, tract, and field) [available as a USDA Section 1619
Cooperator]; and
e Social security numbers and tax id numbers.
Specific RMP Information
e RMP-1 and RMP-2 BMP applications/approvals/contracts;
e RMPs and associated documents and plans;
e Farm assessment for an RMP;
e Attachments (pdf, pics, etc) to an RMP;
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e Maps developed for an RMP; and
e RMP data contained in the Conservation Planning and RMP Modules.
Below is a list of items that will contain protected personal or proprietary information and which
must be redacted if released:
e RMP inspection documents;
e RMP corrective action agreements;
e E-mails and letters associated with a specific RMP regarding RMP development, review,
Certificate issuance, modification, and revocation;
e RMP developer applications; and
e Any information regarding an RMP developer except information released on the
Department’s website.

Because the law specifies a permissible way to release the RMP gathered information (i.e., in
statistical or aggregate form) by the Director or upon the certification for release by the person
who is the subject of the information, release in other forms is prohibited by law. Thus, if a
District receives a FOIA request for an RMP or list of applicants, it should, pursuant to § 2.2-
3704 (B) (1) or (B) (3) of the Code of Virginia, timely respond that the District is prohibited by
law from releasing the RMP information and refer the requester to the Department.

FOIA also requires that all meetings of public bodies shall be open, unless otherwise exempted.
A District Board falls within the FOIA definition of a public body. Additionally, a TRC also
qualifies as a public body under FOIA, as it is a committee created to advise a public body
(despite including citizen members).

However, in accordance with § 2.2-3711 (A) (45) of the Code of Virginia, the discussion or
consideration of personal and proprietary information that is excluded from the provisions of
FOIA pursuant to (i) subdivision 25 of § 2.2-3705.6 or (ii) subsection E of § 10.1-104.7 by a
TRC or District Board may be handled in a closed meeting, or other options to protect the
disclosure of personal and proprietary information may also be considered.

A TRC or District Board may utilize either one or a combination of the following three options
to discuss the RMP. It is important to realize; however, that the TRC or District Board must
always conduct the recommendation for approval or RMP approval vote, respectively, in an open
meeting. This document will provide further guidance regarding each of the options listed
below:

1. A TRC or District Board may go into closed session to discuss personal and proprietary
information regarding an RMP. (This option will provide for the most streamlined
process and create the least opportunity for the accidental disclosure of personal,
proprietary, or confidential information.)

2. A TRC or District Board may redact personal, proprietary, and otherwise confidential
information from the discussion packet and conduct the entire meeting in an open
meeting. In an open meeting, the plan must be referenced only by a plan number.

3. A District Board may delegate RMP approval (following TRC review and
recommendation) to a single individual who would approve the RMP outside of a
meeting. [It is strongly recommended that such actions should be reported back to the
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District Board and be reflected in District Board minutes to ensure continuity of RMP
records.]

1) CLOSED MEETING GUIDELINES FOR DISCUSSION OF PERSONAL AND
PROPRIETARY INFORMATION ASSOCIATED WITH A RESOURCE
MANAGEMENT PLAN

Closed meetings of public bodies are permitted only for one or more of the purposes specified in
the Virginia Freedom of Information Act (FOIA), § 2.2-3711 (A). Any exemption from public
access to meetings or records shall be narrowly construed.

A TRC or District Board may go into closed session to discuss personal and proprietary
information regarding an RMP. Section 2.2-3711 of the Code of Virginia authorizes a closed
meeting for discussion or consideration of personal and proprietary information related to the
resource management plan program and subject to the exclusion in (i) subdivision 25 of Code §
2.2-3705.6 or (ii) subsection E of Code § 10.1-104.7. This exclusion shall not apply to the
discussion or consideration of records that contain information that has been authorized for
release by the person who is the subject of the information. It also does not apply to information
that has been transformed into statistical or aggregate form that does not allow identification of
the person who supplied, or is the subject of, the information.

This exclusion will allow the TRC or District Board to go into closed session to discuss only the
portions of an RMP that are considered personal and proprietary information. Any motion to
recommend a plan or decline a plan by the TRC, or to approve or decline a plan by the District
Board, must happen in open session. The vote must also occur in open session. Members may
state on the record why they voted the way they did, but may not reveal any personal or
proprietary information. The meeting minutes for the open session must be in writing and must
capture: (i) the date, time, and location of the meeting; (ii) the members of the public body
recorded as present and absent; and (iii) a summary of the discussion on matters proposed,
deliberated, or decided, and a record of any votes taken (§ 2.2-3707 (H) of the Code of Virginia).
When the meeting becomes open, the plan should be referenced by the plan number. Only
redacted plans should be allowed in the open meeting. If the person who is subject of the
information has authorized release of such information, the exemption no longer applies.

Going Into Closed Meetings:

1. A motion by a public body to hold a Closed Meeting must specifically state the
purpose(s) for the session and reasonably identify the subject matters to be discussed.
Specific reference must be made to the statutory authority for the Closed Meeting. A
general reference alone is not sufficient. § 2.2-3712 (A) of the Code of Virginia.
*See sample motion 1 below.

2. Nothing may be discussed in the Closed Meeting except matters included in the motion to
go into Closed Meeting. 8§ 2.2-3712 (C) of the Code of Virginia.
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3. Minutes during a Closed Meeting are not required, and if taken are not subject to public
disclosure. § 2.2-3712 (I) of the Code of Virginia.

4. Only public body members and those individuals with relevant information useful in the
plan review process invited by the public body shall be included in the Closed Meeting.
§ 2.2-3712 (F) of the Code of Virginia.

5. Though not specifically required by law, an estimated time to reconvene should be
announced or included in the motion so that the public will know when to return.

*Sample Motion 1

I move the [public body] go into Closed Meeting in accordance with the Virginia
Freedom of Information Act § 2.2-3711 (A) (45) for discussion or consideration of
personal and proprietary information excluded from the provisions of this chapter
pursuant to (i) subdivision 25 of § 2.2-3705.6 or (ii) subsection E of §10.1-104.7, Review
of a Resource Management Plan.

This closed meeting will be attended only by members of the [public body]. However,
pursuant to § 2.2-3712 (F), the [public body] requests [ex. the RMP developer for plan #
XXX] to also attend this meeting, as it believes their presence will reasonably aid the
[public body] in its consideration of topics that are the subject of the meeting.

Coming Out of Closed Meetings:

1. At the conclusion of any closed meeting, the public body must reconvene into the
open meeting. § 2.2-3712 (D) of the Code of Virginia.

2. The public body must have a roll call and recorded vote of a motion to be
included in the minutes that states the members in the Closed Meeting heard,
discussed or considered only:

**See sample motion 2 below

1) Public business matters specifically identified in the original
motion to convene into Closed Meeting
AND
@) Public business matters lawfully exempted from open meeting
requirements. § 2.2-3712 (D) of the Code of Virginia.

3. A Certification of Closed Meeting that becomes a part of the official minutes
must be adopted when the open meeting reconvenes. This resolution assures the
public body fulfills the obligations set forth in FOIA. (See attached Certification
example.)
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4, Any resolution, motion, or decision made during the Closed Meeting must be
presented and voted on during an open meeting of the public body. 88§ 2.2-
3711(B) and 2.2-3712(H) of the Code of Virginia.

5. Any member of the public body who believes that there was a departure from the
requirements of clauses 2. (1) and (2) outlined above shall so state prior to the
vote, indicating the substance of the departure that, in his judgment, has taken
place. The statement shall be recorded in the minutes of the public body. § 2.2-
3712 (D) of the Code of Virginia. [The Certification of Closed Meeting document
included below may be used to certify the meeting].

*Sample Motion 2

Pursuant to the § 2.2-3712 (D) of the Code of Virginia, | move to certify that, to
the best of each member’s knowledge, only matters lawfully exempted and
identified in the motion by which the Closed Meeting was convened were heard
or discussed by this [public body] during the Closed Meeting. (This motion is
considered a Certification of a Closed Meeting)

I move for the adoption of resolution #[X], Certification of Closed Meeting, which
confirms that only those matters that were identified and lawfully exempted were
discussed during the Closed Meeting. (A sample Certification is included below.)

Certification of Closed Meeting

MEETING DATE:

RESOLUTION #

MOTION:

WHEREAS, the [public body] has convened a closed meeting on this date pursuant to an
affirmative recorded vote and in accordance with the provisions of The Virginia Freedom of
Information Act; and

WHEREAS, § 2.2-3712 of the Code of Virginia requires a certification by the [public
body] that a closed meeting was conducted in conformity with Virginia law;

NOW, THEREFORE, BE IT RESOLVED that the [public body] hereby certifies that, to
the best of each member’s knowledge, (i) only public business matters lawfully exempted from
open meeting requirements by Virginia law were discussed in the closed meeting to which this
certification resolution applies, and (ii) only such public business matters as identified in the
motion convening the closed meeting were heard, discussed or considered by the [public body].

MOTION BY:
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SECOND BY:

VOTES (requires roll call vote)
AYES:

NAYS:
[For each nay vote, the substance of the departure from the requirements of the Act should be
described]

ABSENT DURING VOTE:
ABSENT DURING MEETING:

Secretary of [public body]

2) OPEN MEETING GUIDELINES FOR DISCUSSION OF A RESOURCE
MANAGEMENT PLAN

A TRC or District Board may redact personal information from the information packet and
conduct the entire meeting in an open meeting. Confidential information regarding voluntary
BMPs must also be redacted. In an open meeting, the RMP must be referenced only by a plan
number and personal and proprietary information must be protected from disclosure to the
public.

If the TRC or District Board reviews or discusses personal or proprietary RMP information in an
open meeting, District staff should mask or otherwise redact personal information (name,
address, etc.) from the RMP packet before it is copied and provided to the TRC. To the extent it
is possible to redact other identifying information without compromising the TRC's ability to
evaluate the RMP, District staff should do so.

Each RMP should have an assigned plan number to be referenced in public meetings of the TRC
and District Board.

Staff should attach a cover page or header reminding the TRC or District Board that disclosure of
identifying information is prohibited by law.

TRC and District Board members should be reminded at the meeting that personal and
proprietary information is protected from disclosure and that they should tailor their discussion
accordingly. The following announcement, or one like it, would be appropriate: "It is prohibited
by law to disclose personal or proprietary identifying information of an RMP applicant.
Members are reminded to take care to ensure that identifying information is not disclosed.”

In open meetings where the public is present, reference should be made to page/line numbers
("the BMP identified on page 4, line 10" or "the acreage identified on page 7 line 2", etc.) to the
extent reasonably possible. Common sense should be utilized to discuss each RMP in a fashion
that will not reveal personal or proprietary information of the protected individuals.
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3) DELEGATION OF RMP APPROVAL TO A SINGLE INDIVIDUAL

Following development of a recommendation by the TRC, and in lieu of action by the full
District Board, a District Board may delegate RMP approval to a single individual who would
approve the RMP outside of a meeting. District directors "may delegate to their chairman or to
one or more district directors, agents or employees such powers and duties as they may deem
proper.” 8 10.1-533 of the Code of Virginia. A District Board is therefore empowered to
delegate to one director, agent, or employee the power and duty of RMP approval. [It is strongly
recommended that such actions should be reported back to the District Board and be reflected in
District Board minutes, in accordance with the delegation charge, to ensure continuity of RMP
records.]

MEETING PACKETS

FOIA requires that "[a]t least one copy of the proposed agenda and all agenda packets and,
unless exempt, all materials furnished to members of a public body for a meeting shall be made
available for public inspection at the same time such documents are furnished to the members of
the public body." (8 2.2-3707 (F) of the Code of Virginia). However, the protected RMP
documents printed for the TRC and District Board (unless properly redacted) need not be
provided to the public. Because the information remains protected after a meeting, it is also
advisable that the packets provided to the members be collected at the close of a meeting.

V Adoption, Amendments, and Repeals:

This document will remain in effect until repealed or superseded.

(DCR-VSWCB-036) (09/18) 12



» District Organizational
Structure




The Soil and Water
Conservation District

What is it?

A political subdivision of the
Commonwealth of Virginia that provides a

democratic means for local conservation

leadership
10.1-538



What does it do?

Provides two-way communication between
citizens and government

Focuses attention on local land, water and
related natural resource problems

Develops programs to solve natural resource
problems

Coordinates sources of help — public and private
Provides cost-share assistance for BMPs

Serves as a source for general conservation and
natural resource information.



What does it do? continued

Approves soil and water conservation plans
required by the Chesapeake Bay Act, Tax Credit
Programs, CREP and other programs

Approves Resource Management Plans

Develops and implements solil & water
conservation programs

Provides grants and cost-share, rents equipment
and enters into cooperative agreements



Structure ~~~
Elected Directors

Elected in general election (15t Tuesday in November)

All elected directors across the state are elected In
the same year

Post public notice in a prominent location accessible
to the public at each district office at least 30 days
before the filing date (2"? Tuesday in June)
DCR correspondence to elected directors

- Notifies SWCD of upcoming elections



Structure ~~~
Appointed Directors

- VA Soil & Water Conservation
Board appoints two directors in
each district on non-election
years

>At Large director nominated by
local SWCD

>VCE Agent director nominated
by VCE in consult with local SWCD

- Forms —DCR-DSWC 199-014, 199-
015, 199-066 (Oath of Office)




Structure ~~~
Assoclate Directors

Appointed by the Board to serve as advisors to the
SWCD and representatives of the SWCD

Should support conservation efforts

Associate Directors do not vote, but should
provide their knowledge to the Directors

Should serve on district committees and attend
5% of meetings

May receive reimbursement for travel-related
expenditures



Structure ~~~
Officers

Chairman — provides leadership, appoints
committees, conducts meetings

Vice Chairman — assists chairman as needed

Secretary- keeps official minutes, maintains
district files, handles correspondence

Treasurer - oversees finances, leads budget
planning, maintains records & presents financial
statements to board.

Election of officers should be held annually in Nov. — Jan,



Structure ~~~
Committees

Chairman makes committee
assignments annually

- Typical committees:
-Personnel

-Buo
-Tec
-Tec

get&
Nnica

Nnica

Flnance
Review (TRC)

/Ag/Cost-share

-Education & Publicity
-Legislative



Typical Office Structure

SWCD employees may be supervised by a District Manager or
by the District Board (often delegated to the Personnel
Committee)

»District Manager/Conservation Manager
»Administrative Asst./Administrator
»Conservation Technician/Specialist

» TMDL Technician/Specialist

»Education Coordinator/Specialist
»Other



VIRGINIA SOIL & WATER CONSERVATION BOARD (VSWCB)

The Virginia Soil and Water Conservation Board (board) was established by the General
Assembly to help guide the delivery of soil and water conservation services to citizens of the
commonwealth. The board is supported mainly by DCR staff for programs covering soil and
water conservation and dam safety.

Composition:

e Nine voting members and one non-voting member (DCR director).
All voting members are appointed by the governor.

o Three are at-large, four are farmers and two are farmers or Soil and Water Conservation
District (SWCD) directors. Two of the at-large members must have a demonstrated
interest in natural resource conservation with a background or knowledge in dam safety,
soil conservation, or water quality protection.

e Members serve staggered four-year terms and no more than two consecutive full terms.

See § 10.1-502 of the Code of Virginia for a full description.

Duties include: Provide oversight and support of SWCD programs, including financial
support, coordination, information exchange, the formation of districts, adjustments to
their boundaries, as well as other specified duties.

Establish policies governing the distribution of appropriated funds for the delivery of the Virginia
Agricultural Best Management Practices Cost-Share Program and for the administrative,
operational, and technical assistance support for SWCDs.

Approve appointments of SWCD directors (two per entity and as needed to fill vacancies).

Keep district SWCD directors informed of the activities and experience of all other districts, and
facilitate an interchange of advice and experience between the districts.

Provide oversight and enforcement of the commonwealth’s dam safety program and regulations.

Approve the distribution of loans and grants from the Dam Safety, Flood Prevention and
Protection Assistance Fund to local governments and private entities.

Adopt regulations for the voluntary nutrient management training and certification program and
for the voluntary resource management plan program.

Approve the Virginia Agricultural Cost-Share (VACS) BMP manual as Board Guidance.

Provide for the conservation of soil and water resources, control and prevention of soil erosion,
flood water and sediment damages thereby preserving the natural resources of the
Commonwealth.

SWCD Director Orientation Notebook February 2019




The Role of the Attorney General’s Office in Soil & Water Conservation Districts

Assistant Attorney General assigned to Soil and Water Conservation Districts:
Robert Drewry, Assistant Attorney General
Office of the Attorney General, 209 North 9™ Street, Richmond, VA 23219
Telephone: (804) 371-8329 E-mail: rdrewry@oag.state.va.us

Basic Roles:
» Advice for civil legal matters
» Representation in litigation

There are three statutes that address the Attorney General’'s Office’s representation of SWCDs:

e Va. Code § 2.2-507(A)- Legal Service in Civil Matters (see below for additional information)
The soil and water conservation district directors or districts may request legal advice from
local, public, or private sources; however, upon request of the soil and water
conservation district directors or districts, the Attorney General shall provide legal
service in civil matters for such district directors or districts.

e Va. Code § 10.1-501 - Duty of the Attorney General (see below for additional information)
The Attorney General shall represent and provide consultation and legal advice in
suits or actions under this chapter upon request of the district directors or districts.

e Va. Code § 10.1-501.1- Defense of Claims (see below for additional information)
The Attorney General shall provide the legal defense against any claim made against
any soil and water conservation district, director, officer, agent or employee thereof (i)
arising out of the ownership, maintenance or use of buildings, grounds or properties owned,
leased or maintained by any soil and water conservation district or used by district
employees or other authorized persons in the course of their employment, or (ii) arising out
of acts or omissions of any nature while acting in an authorized governmental or proprietary
capacity and in the course and scope of employment or authorization.

Seeking Advice Va. Code § 2.2-507(A):

¢ Who may seek advice?
Soil and Water Conservation District Directors OR Soil and Water Conservation Districts

¢ Who may districts seek legal advice from:
(1) local, public, or private sources
(2) upon request, the Attorney General shall provide legal service in civil matters

e What may you seek advice about?
The business of the Soil & Water Conservation District

Representation and legal defense Va. Code § 10.1-501.1:

The District’s role in litigation is limited to these things:
e You are suing
e You are being sued
e You are required to provide information for a lawsuit



The role of the Office of the Attorney General when SWCD is involved in litigation:

The Attorney General shall represent and provide consultation and legal advice in suits or
actions under this chapter upon request of the district directors or districts. Va. Code § 10.1-
501

Key Points for Va. Code § 10.1-501.1:

(1) “The Attorney General shall provide the legal defense against any claim made against any

soil and water conservation district, director, officer, agent or employee thereof . . .”

(a) If the claim is against any soil and water conservation district, director, officer, agent or
employee thereof and it meets the limitation set forth in subparagraph (i) or (ii), the
Attorney General’s Office must provide the defense

(b) The representation is limited to responding to lawsuits; it does not include bringing
suits

(2) There are two classes of actions this Office will defend:

(a) Those “(i) arising out of the ownership, maintenance or use of buildings, grounds or
properties owned, leased or maintained by any soil and water conservation district or
used by district employees or other authorized persons in the course of their
employment” and

(b) Those “(ii) arising out of acts or omissions of any nature while acting in an authorized
governmental or proprietary capacity and in the course and scope of employment or
authorization.”

Legal Service Va. Code § 2.2-507(A)

Upon request of the soil and water conservation district directors or districts, the Attorney General
shall provide legal service in civil matters for such district directors or districts.

Key Points for Va. Code § 2.2-507(A):

(1)
(2)

It limits the services provided to civil matters
Because the term “legal services” is broad, it may include bringing suits

Attorney-Client Privilege

The attorney-client privilege protects communications between an attorney and a client from
disclosure where the communication concerns rendering legal advice.

The communication must be made with the expectation of confidentiality.

The privilege does not apply where the communication involves the furtherance of a crime or a
tort.

Here, the privilege does not apply where the communication does not pertain to the business
of a SWCD.

Records that are protected under the attorney-client privilege are excluded from the provisions
of the Freedom of Information Act in that records protected under attorney-client privilege do
not have to be released to the public (§ 2.2-3705.1(2)). Also, an open meeting may be closed
to the public as per FOIA in order to discuss communications protected by the attorney-client
privilege (§ 2.2-3711(7)). These exclusions to FOIA remain in place until the privilege is
waived.

The privilege belongs to the client (SWCD) and can only be waived by the SWCD. Waiver
occurs when the communication is disclosed to someone other than the SWCD and its
attorney. Once waived, the privilege cannot be restored. September 2017



SAMPLE DIRECTOR JOB DESCRIPTION

SOIL AND WATER CONSERVATION DISTRICT

Purpose of the Position

A District Director is a non-partisan local official, elected in the general election process or
appointed by the Virginia Soil and Water Conservation Board to assess local conservation needs
and to develop conservation programs to address these needs.

Legal Authority

< 10.538 of the Code of Virginia defines a soil and water conservation district as a political
subdivision of the Commonwealth of Virginia.

Term of Office

< 4 years (10.1-530)

Duties and Responsibilities

Duties of district directors (10.1-529.1) “district directors shall:

1. Identify soil and water issues and opportunities within the district or related to the district and establish
priorities for addressing these issues;

2. Seek a comprehensive understanding of the complex issues that impact soil and water, and assist in
resolving the identified issues at the watershed, local, regional, state, and national levels;

3. Engage in actions that will improve soil and water stewardship by use of locally led programs;

4. Increase understanding among community leaders, including elected officials and others, of their role
in soil and water quality protection and improvement;

5. Foster discussion and advancement within the community of positions and programs by their district;

6. Actively participate in the activities of the district and ensure district resources are used effectively and
managed wisely; and

7. Support and promote the advancement of districts and their capabilities.
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SAMPLE DIRECTOR JOB DESCRIPTION

SOIL AND WATER CONSERVATION DISTRICT

(2005, c. 73.)

Duties and Responsibilities continued

< Participate in District policy and program development.

a. Prepare multi-year and annual plans.

b. Establish and implement District policies regarding natural resource conservation issues,
as well as personnel and office matters.

c. Develop and/or implement conservation programs (educational and/or technical) to meet
the needs of the District.

< Provide financial direction.

Be responsible for the proper expenditure and management of public funds.
Review and approve annual budget and grant agreements.

Review monthly treasurer reports.

Maintain a working knowledge of the budgetary process and keep local officials
informed about SWCD programs.

poow

< Participate in public and community relations activities/programs.

a. Maintain an active public information and educational program so that citizens and local
officials will be informed about conservation issues and district programs.
b. Make presentations and provide testimony at public hearings about conservation issues.

< Participate in personnel management.
a. Provide guidance and direction to staff and maintain fair and legal personnel policies.
b. Maintain an open working relationship between staff/directors.
c. Serve on personnel committee and participate in all aspects of personnel management to

include hiring, personnel reviews, etc.

Minimum Job Requirements

< Attend monthly District meetings.

2 of4



SAMPLE DIRECTOR JOB DESCRIPTION

SOIL AND WATER CONSERVATION DISTRICT

<
<
<

Participate on District committees and in work groups.
Represent the citizens of County/City on conservation issues.
Work with a multitude of agencies and approach resolution of problems through teamwork.

Minimum Job Requirements continued

<

<
<

<

Adhere to state law (Conflict of Interest Act, Freedom of Information Act, etc.) and policies
of the Virginia Soil & Water Conservation Board.

Establish and implement District policies and procedures.

Foster positive relationships with local, state and federal officials to promote the District’s
mission.

Practice conservation ethics.

Desired Qualifications

Experience with agriculture, rural land use issues and associated conservation practices.
Knowledge of urban development issues and associated conservation needs.
Understanding of local, state and national legislative processes.

Technical background in environmental sciences, agriculture and engineering.
Working knowledge of parliamentary procedures.

Willingness to listen, learn and work with others.

Willingness to cultivate and recruit potential Directors and Associate Directors.
Experience with personnel management.

ANNANNANNNANNA

Time Requirements

<

Approximately 9 hours per month.

a. Monthly board meeting: 3 hours

b. Review of materials, reading and prep time: 3 hours
c. Committee work: 3 hours

Reimbursement

<

Directors are volunteers and receive no compensation; they are reimbursed for travel to
meetings, registration, meals and other associated expenses when conducting work of the
District.
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SAMPLE DIRECTOR JOB DESCRIPTION

SOIL AND WATER CONSERVATION DISTRICT

Training Requirements

AN NN AN A

Learn District policy and procedures.

Meet training criteria as set forth by the District.

Attend 1 Area Meeting and 1 state-wide meeting per year.

Participate in workshops and seminars related to soil and water conservation.

Keep informed on current natural resource/conservation issues by reviewing district
correspondence, documents and technical literature and relevant program manuals.

A training program for new directors might include such tasks as:

Review the working documents of the District.

Meet with the Conservation District Coordinator (CDC) of the Department of Conservation
and Recreation (DCR) for basic director orientation.

Attend Regional Director Orientation.

Meet with representatives of cooperating agencies (Natural Resources Conservation Service
(NRCS), Farm Services Agency (FSA), Virginia Cooperative Extension (VCE), the Virginia
Department of Forestry, etc.) to further the understanding of cooperative programs and
relationships.

Participate in field inspection of best management practices with district staff and CDC.

February 2019
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SAMPLE ASSOCIATE DIRECTOR JOB DESCRIPTION

Purpose of the Position

An Associate District Director provides advice and support to the SWCD Board of Directors
(BOD) on local conservation issues, but has no official vote. The Associate Directors are
appointed for a specific term determined by the BOD and may be reappointed.

Legal Authority
10.538 of the Code of Virginia defines a soil and water conservation district as a political
subdivision of the Commonwealth of Virginia.

Minimum Job Requirements

Interest in natural resource conservation

Attend 75% of regularly scheduled District board meetings

Participate on District committees

Willing to listen, learn and work with others

Practice conservation ethics

Keep informed on current conservation issues of importance to the District

VAN ANVANVANNIVANRIVAN

Desirable Background:

< Knowledge of agriculture, rural land uses and associated conservation needs.
< Knowledge of urban development issues and associated conservation needs.
< Knowledge of general conservation needs in the area served by the district.

Training Requirements

< Meet with the Conservation District Coordinator (CDC) of the Department of Conservation
and Recreation (DCR) for basic director orientation

< Become familiar with the policies and procedures of the District

< Attend workshops and seminars related to soil and water conservation

Time Commitment
< Approximately 7 hours per month
a. Monthly board meetings: 3 hours per month
b. District activities and committee work: 3 hours per month
c. Reviewing correspondence and other written materials: 1 hours per month

Reimbursement

< Associate Directors are volunteers and receive no compensation; they are reimbursed for
travel to meetings, registration, meals and other associated expenses when conducting work
of the District.

February 2019
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Code of Virginia
Title 2.2 - ADMINISTRATION OF GOVERNMENT.

Chapter 31 - State and Local Government Conflict of Interests Act

Background and explanation: ~ For the purpose of establishing a single body of law applicable to all state and
local government officers and employees on the subject of conflict of interests, the General Assembly enacts the
State and Local Government Conflict of Interests Act so that the standards of conduct for such officers and
employees may be uniform throughout the Commonwealth.

In its entirety, the Act consists of provisions specified within § 2.2-3100 through 2.2-3131 (of the above Title and
Chapter of the Code of Virginia). It is important that public officials and employees gain a full understanding of
the Act which includes the sections that follow pertaining to prohibited conduct § 2.2-3103, an overall explanation
of the Act’s purpose and intent as conveyed through § 2.2-3100, and an understanding of terms used in the Act as
they are defined within 2.2-3101.

Article 1. General Provisions

2.2-3100 Policy; application; construction

2.2-3100.1 Copy of chapter; review by officers and employees
2.2-3101 Definitions

Article 2. Generally Prohibited and Unlawful Conduct

2.2-3102 Application

2.2-3103 Prohibited conduct

2.2-3103.1 Certain gifts prohibited

2.2-3103.2 Return of gifts

2.2-3104 Prohibited conduct for certain officers and employees of state government

2.2-3104.01 Prohibited conduct; bids or proposals under the Virginia Public Procurement Act, Public-

Private Transportation Act, and Public-Private Education Facilities and Infrastructure Act;
loans or grants from the Commonwealth's Development Opportunity Fund

2.2-3104.02 Prohibited conduct for constitutional officers

2.2-3104.1 Exclusion of certain awards from scope of chapter

2.2-3104.2 Ordinance regulating receipt of gifts

Article 3. Prohibited Conduct Relating to Contracts

2.2-3105 Application

2.2-3106 Prohibited contracts by officers and employees of state government and Eastern Virginia
Medical School

2.2-3107 Prohibited contracts by members of county boards of supervisors, city councils and town
councils

2.2-3108 Prohibited contracts by members of school boards

2.2-3109 Prohibited contracts by other officers and employees of local governmental agencies



2.2-3109.1

2.2-3110

Article 4.

2.2-3111
2.2-3112

Article 5.

2.2-3113
2.2-3114
2.2-3114.1
2.2-3114.2
2.2-3115
2.2-3116
2.2-3117
2.2-3118
2.2-3118.1

2.2-3118.2

Article 6.

2.2-3119

Reviewed and Updated July 2019

Prohibited contracts; additional exclusions for contracts by officers and employees of
hospital authorities

Further exceptions

Prohibited Conduct Relating to Transactions

Application

Prohibited conduct concerning personal interest in a transaction; exceptions

Disclosure Statements Required to be Filed

Application

Disclosure by state officers and employees

Filings of statements of economic interests by General Assembly members
Report of gifts by certain officers and employees of state government
Disclosure by local government officers and employees

Disclosure by certain constitutional officers

Disclosure form

Disclosure form; certain citizen members

Special provisions for individuals serving in or seeking multiple positions or offices;
reappointees

Disclosure form; filing requirements

School Boards and Employees of School Boards

Additional provisions applicable to school boards and employees of school boards;
exceptions

Article 7. Penalties and Remedies

2.2-3120
2.2-3121
2.2-3122
2.2-3123
2.2-3124
2.2-3125
2.2-3126
2.2-3127

Article 8.

2.2-3128
2.2-3129
2.2-3130
2.2-3131

Knowing violation of chapter a misdemeanor

Advisory opinions

Knowing violation of chapter constitutes malfeasance in office or employment
Invalidation of contract; recision of sales

Civil penalty from violation of this chapter

Limitation of actions

Enforcement

Venue

Orientation for State Filers

Semiannual orientation course
Records of attendance
Attendance requirements
Exemptions
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Article 9. Training for Local Filers
2.2-3132 Training on prohibited conduct and conflicts of interest

Article 1. General Provisions.
§ 2.2-3100. Policy; application; construction.

The General Assembly, recognizing that our system of representative government is dependent in part upon (i)
citizen legislative members representing fully the public in the legislative process and (ii) its citizens maintaining
the highest trust in their public officers and employees, finds and declares that the citizens are entitled to be
assured that the judgment of public officers and employees will be guided by a law that defines and prohibits
inappropriate conflicts and requires disclosure of economic interests. To that end and for the purpose of
establishing a single body of law applicable to all state and local government officers and employees on the
subject of conflict of interests, the General Assembly enacts this State and Local Government Conflict of Interests
Act so that the standards of conduct for such officers and employees may be uniform throughout the
Commonwealth.

This chapter shall supersede all general and special acts and charter provisions which purport to deal with matters
covered by this chapter except that the provisions of §§ 15.2-852, 15.2-2287, 15.2-2287.1, and 15.2-2289 and
ordinances adopted pursuant thereto shall remain in force and effect. The provisions of this chapter shall be
supplemented but not superseded by the provisions on ethics in public contracting in Article 6 (§ 2.2-4367 et seq.)
of Chapter 43 of this title and ordinances adopted pursuant to § 2.2-3104.2 regulating receipt of gifts.

The provisions of this chapter do not preclude prosecution for any violation of any criminal law of the
Commonwealth, including Articles 2 (Bribery and Related Offenses, § 18.2-438 et seq.) and 3 (Bribery of Public
Servants and Party Officials, § 18.2-446 et seq.) of Chapter 10 of Title 18.2, and do not constitute a defense to any
prosecution for such a violation.

This chapter shall be liberally construed to accomplish its purpose.
1987, Sp. Sess., c. 1, § 2.1-639.1; 1990, c. 672; 2001, c. 844; 2003, c. 694; 2008, c. 532; 2014, cc. 792, 804.
§ 2.2-3100.1. Copy of chapter; review by officers and employees.

Any person required to file a disclosure statement of personal interests pursuant to subsections A or B of § 2.2-
3114, subsections A or B of § 2.2-3115 or § 2.2-3116 shall be furnished by the public body's administrator a copy
of this chapter within two weeks following the person's election, reelection, employment, appointment or
reappointment.

All officers and employees shall read and familiarize themselves with the provisions of this chapter.
2004, cc. 134, 392.
§ 2.2-3101. Definitions.

As used in this chapter, unless the context requires a different meaning:
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"Advisory agency" means any board, commission, committee or post which does not exercise any sovereign
power or duty, but is appointed by a governmental agency or officer or is created by law for the purpose of
making studies or recommendations, or advising or consulting with a governmental agency.

"Affiliated business entity relationship" means a relationship, other than a parent-subsidiary relationship, that
exists when (i) one business entity has a controlling ownership interest in the other business entity, (ii) a
controlling owner in one entity is also a controlling owner in the other entity, or (iii) there is shared management
or control between the business entities. Factors that may be considered in determining the existence of an
affiliated business entity relationship include that the same person or substantially the same person owns or
manages the two entities, there are common or commingled funds or assets, the business entities share the use of
the same offices or employees, or otherwise share activities, resources or personnel on a regular basis, or there is
otherwise a close working relationship between the entities.

"Business" means a corporation, partnership, sole proprietorship, firm, enterprise, franchise, association, trust or
foundation, or any other individual or entity carrying on a business or profession, whether or not for profit.

"Candidate" means a person who seeks or campaigns for an office of the Commonwealth or one of its
governmental units in a general, primary, or special election and who is qualified to have his name placed on the
ballot for the office. The candidate shall become subject to the provisions of this chapter upon the filing of a
statement of qualification pursuant to § 24.2-501. The State Board of Elections or general registrar shall notify
each such candidate of the provisions of this chapter. Notification made by the general registrar shall consist of
information developed by the State Board of Elections.

"Contract" means any agreement to which a governmental agency is a party, or any agreement on behalf of a
governmental agency that involves the payment of money appropriated by the General Assembly or a political
subdivision, whether or not such agreement is executed in the name of the Commonwealth, or some political
subdivision thereof. "Contract" includes a subcontract only when the contract of which it is a part is with the
officer's or employee's own governmental agency.

"Council" means the Virginia Conflict of Interest and Ethics Advisory Council established in § 30-355.

"Employee" means all persons employed by a governmental or advisory agency, unless otherwise limited by the
context of its use.

"Financial institution" means any bank, trust company, savings institution, industrial loan association, consumer
finance company, credit union, broker-dealer as defined in subsection A of § 13.1-501, or investment company or
advisor registered under the federal Investment Advisors Act or Investment Company Act of 1940.

"Gift" means any gratuity, favor, discount, entertainment, hospitality, loan, forbearance, or other item having
monetary value. It includes services as well as gifts of transportation, local travel, lodgings and meals, whether
provided in-kind, by purchase of a ticket, payment in advance or reimbursement after the expense has been
incurred. "Gift" does not include (i) any offer of a ticket, coupon, or other admission or pass unless the ticket,
coupon, admission, or pass is used; (ii) honorary degrees; (iii) any athletic, merit, or need-based scholarship or
any other financial aid awarded by a public or private school, institution of higher education, or other educational
program pursuant to such school, institution, or program's financial aid standards and procedures applicable to the
general public; (iv) a campaign contribution properly received and reported pursuant to Chapter 9.3 (§ 24.2-945 et
seq.) of Title 24.2; (v) any gift related to the private profession or occupation or volunteer service of an officer or
employee or of a member of his immediate family; (vi) food or beverages consumed while attending an event at
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which the filer is performing official duties related to his public service; (vii) food and beverages received at or
registration or attendance fees waived for any event at which the filer is a featured speaker, presenter, or lecturer;
(viii) unsolicited awards of appreciation or recognition in the form of a plaque, trophy, wall memento, or similar
item that is given in recognition of public, civic, charitable, or professional service; (ix) a devise or inheritance;
(x) travel disclosed pursuant to the Campaign Finance Disclosure Act (§ 24.2-945 et seq.); (xi) travel paid for or
provided by the government of the United States, any of its territories, or any state or any political subdivision of
such state; (xii) travel provided to facilitate attendance by a legislator at a regular or special session of the General
Assembly, a meeting of a legislative committee or commission, or a national conference where attendance is
approved by the House Committee on Rules or its Chairman or the Senate Committee on Rules or its Chairman;
(xiii) travel related to an official meeting of, or any meal provided for attendance at such meeting by, the
Commonwealth, its political subdivisions, or any board, commission, authority, or other entity, or any charitable
organization established pursuant to § 501(c)(3) of the Internal Revenue Code affiliated with such entity, to which
such person has been appointed or elected or is a member by virtue of his office or employment; (xiv) gifts with a
value of less than $20; (xv) attendance at a reception or similar function where food, such as hors d'oeuvres, and
beverages that can be conveniently consumed by a person while standing or walking are offered; or (xvi) gifts
from relatives or personal friends. For the purpose of this definition, "relative" means the donee's spouse, child,
uncle, aunt, niece, nephew, or first cousin; a person to whom the donee is engaged to be married; the donee's or
his spouse's parent, grandparent, grandchild, brother, sister, step-parent, step-grandparent, step-grandchild, step-
brother, or step-sister; or the donee's brother's or sister's spouse or the donee's son-in-law or daughter-in-law. For
the purpose of this definition, "personal friend" does not include any person that the filer knows or has reason to
know is (a) a lobbyist registered pursuant to Article 3 (§ 2.2-418 et seq.) of Chapter 4 of Title 2.2; (b) a lobbyist's
principal as defined in § 2.2-419; (c) for an officer or employee of a local governmental or advisory agency, a
person, organization, or business who is a party to or is seeking to become a party to a contract with the local
agency of which he is an officer or an employee; or (d) for an officer or employee of a state governmental or
advisory agency, a person, organization, or business who is a party to or is seeking to become a party to a contract
with the Commonwealth. For purposes of this definition, "person, organization, or business" includes individuals
who are officers, directors, or owners of or who have a controlling ownership interest in such organization or
business.

"Governmental agency" means each component part of the legislative, executive or judicial branches of state and
local government, including each office, department, authority, post, commission, committee, and each institution
or board created by law to exercise some regulatory or sovereign power or duty as distinguished from purely
advisory powers or duties. Corporations organized or controlled by the Virginia Retirement System are
"governmental agencies" for purposes of this chapter.

"Immediate family" means (i) a spouse and (ii) any other person who resides in the same household as the officer
or employee and who is a dependent of the officer or employee.

"Officer" means any person appointed or elected to any governmental or advisory agency including local school
boards, whether or not he receives compensation or other emolument of office. Unless the context requires
otherwise, "officer" includes members of the judiciary.

"Parent-subsidiary relationship" means a relationship that exists when one corporation directly or indirectly owns
shares possessing more than 50 percent of the voting power of another corporation.

"Personal interest" means a financial benefit or liability accruing to an officer or employee or to a member of his
immediate family. Such interest shall exist by reason of (i) ownership in a business if the ownership interest
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exceeds three percent of the total equity of the business; (ii) annual income that exceeds, or may reasonably be
anticipated to exceed, $5,000 from ownership in real or personal property or a business; (iii) salary, other
compensation, fringe benefits, or benefits from the use of property, or any combination thereof, paid or provided
by a business or governmental agency that exceeds, or may reasonably be anticipated to exceed, $5,000 annually;
(iv) ownership of real or personal property if the interest exceeds $5,000 in value and excluding ownership in a
business, income, or salary, other compensation, fringe benefits or benefits from the use of property; (v) personal
liability incurred or assumed on behalf of a business if the liability exceeds three percent of the asset value of the
business; or (vi) an option for ownership of a business or real or personal property if the ownership interest will
consist of clause (i) or (iv).

"Personal interest in a contract" means a personal interest that an officer or employee has in a contract with a
governmental agency, whether due to his being a party to the contract or due to a personal interest in a business
that is a party to the contract.

"Personal interest in a transaction" means a personal interest of an officer or employee in any matter considered
by his agency. Such personal interest exists when an officer or employee or a member of his immediate family
has a personal interest in property or a business or governmental agency, or represents or provides services to any
individual or business and such property, business or represented or served individual or business (i) is the subject
of the transaction or (ii) may realize a reasonably foreseeable direct or indirect benefit or detriment as a result of
the action of the agency considering the transaction. Notwithstanding the above, such personal interest in a
transaction shall not be deemed to exist where (a) an elected member of a local governing body serves without
remuneration as a member of the board of trustees of a not-for-profit entity and such elected member or member
of his immediate family has no personal interest related to the not-for-profit entity or (b) an officer, employee, or
elected member of a local governing body is appointed by such local governing body to serve on a governmental
agency, or an officer, employee, or elected member of a separate local governmental agency formed by a local
governing body is appointed to serve on a governmental agency, and the personal interest in the transaction of the
governmental agency is the result of the salary, other compensation, fringe benefits, or benefits provided by the
local governing body or the separate governmental agency to the officer, employee, elected member, or member
of his immediate family.

"State and local government officers and employees" shall not include members of the General Assembly.

"State filer" means those officers and employees required to file a disclosure statement of their personal interests
pursuant to subsection A or B of § 2.2-3114.

"Transaction" means any matter considered by any governmental or advisory agency, whether in a committee,
subcommittee, or other entity of that agency or before the agency itself, on which official action is taken or
contemplated.

1987, Sp. Sess., c. 1, § 2.1-639.2; 1988, c. 536; 1992, c. 865; 1993, c. 303; 1994, cc. 74, 724; 1995, c. 495; 1996,
c. 77; 1997, c. 641; 2001, c. 844; 2003, c. 694; 2004, cc. 134, 392; 2012, cc. 345, 771; 2013, c. 475; 2014, cc.
792, 804; 2015, cc. 763, 777; 2016, cc. 773, 774; 2017, cc. 829, 832.
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Article 2. Generally Prohibited and Unlawful Conduct.
§ 2.2-3102. Application.

This article applies to generally prohibited conduct that shall be unlawful and to state and local government
officers and employees.

1987, Sp. Sess., c. 1, § 2.1-639.3; 2001, c. 844.
§ 2.2-3103. Prohibited conduct.
No officer or employee of a state or local governmental or advisory agency shall:

1. Solicit or accept money or other thing of value for services performed within the scope of his official duties,
except the compensation, expenses or other remuneration paid by the agency of which he is an officer or
employee. This prohibition shall not apply to the acceptance of special benefits that may be authorized by law;

2. Offer or accept any money or other thing of value for or in consideration of obtaining employment,
appointment, or promotion of any person with any governmental or advisory agency;

3. Offer or accept any money or other thing of value for or in consideration of the use of his public position to
obtain a contract for any person or business with any governmental or advisory agency;

4. Use for his own economic benefit or that of another party confidential information that he has acquired by
reason of his public position and which is not available to the public;

5. Accept any money, loan, gift, favor, service, or business or professional opportunity that reasonably tends to
influence him in the performance of his official duties. This subdivision shall not apply to any political
contribution actually used for political campaign or constituent service purposes and reported as required by
Chapter 9.3 (§ 24.2-945 et seq.) of Title 24.2;

6. Accept any business or professional opportunity when he knows that there is a reasonable likelihood that the
opportunity is being afforded him to influence him in the performance of his official duties;

7. Accept any honoraria for any appearance, speech, or article in which the officer or employee provides expertise
or opinions related to the performance of his official duties. The term "honoraria" shall not include any payment
for or reimbursement to such person for his actual travel, lodging, or subsistence expenses incurred in connection
with such appearance, speech, or article or in the alternative a payment of money or anything of value not in
excess of the per diem deduction allowable under § 162 of the Internal Revenue Code, as amended from time to
time. The prohibition in this subdivision shall apply only to the Governor, Lieutenant Governor, Attorney
General, Governor's Secretaries, and heads of departments of state government;

8. Accept a gift from a person who has interests that may be substantially affected by the performance of the
officer's or employee's official duties under circumstances where the timing and nature of the gift would cause a
reasonable person to question the officer's or employee's impartiality in the matter affecting the donor. Violations
of this subdivision shall not be subject to criminal law penalties;

9. Accept gifts from sources on a basis so frequent as to raise an appearance of the use of his public office for
private gain. Violations of this subdivision shall not be subject to criminal law penalties; or
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10. Use his public position to retaliate or threaten to retaliate against any person for expressing views on matters
of public concern or for exercising any right that is otherwise protected by law, provided, however, that this
subdivision shall not restrict the authority of any public employer to govern conduct of its employees, and to take
disciplinary action, in accordance with applicable law, and provided further that this subdivision shall not limit
the authority of a constitutional officer to discipline or discharge an employee with or without cause.

1987, Sp. Sess., c. 1, § 2.1-639.4; 1994, cc. 663, 815, 851; 2001, c. 844; 2006, cc. 787, 892; 2015, c. 574.
§ 2.2-3103.1. Certain gifts prohibited.
A. For purposes of this section:

"Person, organization, or business" includes individuals who are officers, directors, or owners of or who have a
controlling ownership interest in such organization or business.

"Widely attended event" means an event at which at least 25 persons have been invited to attend or there is a
reasonable expectation that at least 25 persons will attend the event and the event is open to individuals (i) who
are members of a public, civic, charitable, or professional organization, (ii) who are from a particular industry or
profession, or (iii) who represent persons interested in a particular issue.

B. No officer or employee of a local governmental or advisory agency or candidate required to file the disclosure
form prescribed in § 2.2-3117 or a member of his immediate family shall solicit, accept, or receive any single gift
with a value in excess of $100 or any combination of gifts with an aggregate value in excess of $100 within any
calendar year for himself or a member of his immediate family from any person that he or a member of his
immediate family knows or has reason to know is (i) a lobbyist registered pursuant to Article 3 (§ 2.2-418 et seq.)
of Chapter 4; (ii) a lobbyist's principal as defined in § 2.2-419; or (iii) a person, organization, or business who is
or is seeking to become a party to a contract with the local agency of which he is an officer or an employee. Gifts
with a value of less than $20 are not subject to aggregation for purposes of this prohibition.

C. No officer or employee of a state governmental or advisory agency or candidate required to file the disclosure
form prescribed in § 2.2-3117 or a member of his immediate family shall solicit, accept, or receive any single gift
with a value in excess of $100 or any combination of gifts with an aggregate value in excess of $100 within any
calendar year for himself or a member of his immediate family from any person that he or a member of his
immediate family knows or has reason to know is (i) a lobbyist registered pursuant to Article 3 (§ 2.2-418 et seq.)
of Chapter 4; (ii) a lobbyist's principal as defined in § 2.2-419; or (iii) a person, organization, or business who is
or is seeking to become a party to a contract with the state governmental or advisory agency of which he is an
officer or an employee or over which he has the authority to direct such agency's activities. Gifts with a value of
less than $20 are not subject to aggregation for purposes of this prohibition.

D. Notwithstanding the provisions of subsections B and C, such officer, employee, or candidate or a member of
his immediate family may accept or receive a gift of food and beverages, entertainment, or the cost of admission
with a value in excess of $100 when such gift is accepted or received while in attendance at a widely attended
event and is associated with the event. Such gifts shall be reported on the disclosure form prescribed in § 2.2-
3117.

E. Notwithstanding the provisions of subsections B and C, such officer or employee or a member of his
immediate family may accept or receive a gift from a foreign dignitary with a value exceeding $100 for which the
fair market value or a gift of greater or equal value has not been provided or exchanged. Such gift shall be
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accepted on behalf of the Commonwealth or a locality and archived in accordance with guidelines established by
the Library of Virginia. Such gift shall be disclosed as having been accepted on behalf of the Commonwealth or a
locality, but the value of such gift shall not be required to be disclosed.

F. Notwithstanding the provisions of subsections B and C, such officer, employee, or candidate or a member of
his immediate family may accept or receive certain gifts with a value in excess of $100 from a person listed in
subsection B or C if such gift was provided to such officer, employee, or candidate or a member of his immediate
family on the basis of a personal friendship. Notwithstanding any other provision of law, a person listed in
subsection B or C may be a personal friend of such officer, employee, or candidate or his immediate family for
purposes of this subsection. In determining whether a person listed in subsection B or C is a personal friend, the
following factors shall be considered: (i) the circumstances under which the gift was offered; (ii) the history of the
relationship between the person and the donor, including the nature and length of the friendship and any previous
exchange of gifts between them; (iii) to the extent known to the person, whether the donor personally paid for the
gift or sought a tax deduction or business reimbursement for the gift; and (iv) whether the donor has given the
same or similar gifts to other persons required to file the disclosure form prescribed in § 2.2-3117 or 30-111.

G. Notwithstanding the provisions of subsections B and C, such officer, employee, or candidate or a member of
his immediate family may accept or receive gifts of travel, including travel-related transportation, lodging,
hospitality, food or beverages, or other thing of value, with a value in excess of $100 that is paid for or provided
by a person listed in subsection B or C when the officer, employee, or candidate has submitted a request for
approval of such travel to the Council and has received the approval of the Council pursuant to § 30-356.1. Such
gifts shall be reported on the disclosure form prescribed in § 2.2-3117.

H. During the pendency of a civil action in any state or federal court to which the Commonwealth is a party, the
Governor or the Attorney General or any employee of the Governor or the Attorney General who is subject to the
provisions of this chapter shall not solicit, accept, or receive any gift from any person that he knows or has reason
to know is a person, organization, or business that is a party to such civil action. A person, organization, or
business that is a party to such civil action shall not knowingly give any gift to the Governor or the Attorney
General or any of their employees who are subject to the provisions of this chapter.

I. The $100 limitation imposed in accordance with this section shall be adjusted by the Council every five years,
as of January 1 of that year, in an amount equal to the annual increases for that five-year period in the United
States Average Consumer Price Index for all items, all urban consumers (CPI-U), as published by the Bureau of
Labor Statistics of the U.S. Department of Labor, rounded to the nearest whole dollar.

J. The provisions of this section shall not apply to any justice of the Supreme Court of Virginia, judge of the Court
of Appeals of Virginia, judge of any circuit court, or judge or substitute judge of any district court. However,
nothing in this subsection shall be construed to authorize the acceptance of any gift if such acceptance would
constitute a violation of the Canons of Judicial Conduct for the State of Virginia.

2014, cc. 792, 804; 2015, cc. 763, 777; 2017, cc. 829, 832.
§ 2.2-3103.2. Return of gifts.

No person shall be in violation of any provision of this chapter prohibiting the acceptance of a gift if (i) the gift is
not used by such person and the gift or its equivalent in money is returned to the donor or delivered to a charitable
organization within a reasonable period of time upon the discovery of the value of the gift and is not claimed as a
charitable contribution for federal income tax purposes or (ii) consideration is given by the donee to the donor for

9
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the value of the gift within a reasonable period of time upon the discovery of the value of the gift provided that
such consideration reduces the value of the gift to an amount not in excess of $100 as provided in subsection B or
C of § 2.2-3103.1.

2015, cc. 763, 777.
§ 2.2-3104. Prohibited conduct for certain officers and employees of state government.

For one year after the termination of public employment or service, no state officer or employee shall, before the
agency of which he was an officer or employee, represent a client or act in a representative capacity on behalf of
any person or group, for compensation, on matters related to legislation, executive orders, or regulations
promulgated by the agency of which he was an officer or employee. This prohibition shall be in addition to the
prohibitions contained in § 2.2-3103.

For the purposes of this section, "state officer or employee" shall mean (i) the Governor, Lieutenant Governor,
Attorney General, and officers appointed by the Governor, whether confirmation by the General Assembly or by
either house thereof is required or not, who are regularly employed on a full-time salaried basis; those officers and
employees of executive branch agencies who report directly to the agency head; and those at the level
immediately below those who report directly to the agency head and are at a payband 6 or higher and (ii) the
officers and professional employees of the legislative branch designated by the joint rules committee of the
General Assembly. For the purposes of this section, the General Assembly and the legislative branch agencies
shall be deemed one agency.

To the extent this prohibition applies to the Governor's Secretaries, "agency" means all agencies assigned to the
Secretary by law or by executive order of the Governor.

Any person subject to the provisions of this section may apply to the Council or Attorney General, as provided in
§ 2.2-3121 or 2.2-3126, for an advisory opinion as to the application of the restriction imposed by this section on
any post-public employment position or opportunity.

1994, cc. 727,776, § 2.1-639.4:1; 2001, c. 844; 2013, c. 648; 2014, cc. 792, 804; 2015, cc. 763, 777.

§ 2.2-3104.01. Prohibited conduct; bids or proposals under the Virginia Public Procurement Act, Public-
Private Transportation Act, and Public-Private Education Facilities and Infrastructure Act; loans or
grants from the Commonwealth's Development Opportunity Fund.

A. Neither the Governor, his political action committee, or the Governor's Secretaries, if the Secretary is
responsible to the Governor for an executive branch agency with jurisdiction over the matters at issue, shall
knowingly solicit or accept a contribution, gift, or other item with a value greater than $50 from any bidder,
offeror, or private entity, or from an officer or director of such bidder, offeror, or private entity, who has
submitted a bid or proposal to an executive branch agency that is directly responsible to the Governor pursuant to
the Virginia Public Procurement Act (§ 2.2-4300 et seq.), the Public-Private Transportation Act of 1995 (§ 33.2-
1800 et seq.), or the Public-Private Education Facilities and Infrastructure Act of 2002 (§ 56-575.1 et seq.)(i)
during the period between the submission of the bid and the award of the public contract under the Virginia Public
Procurement Act or (ii) following the submission of a proposal under the Public-Private Transportation Act of
1995 or the Public-Private Education Facilities and Infrastructure Act of 2002 until the execution of a
comprehensive agreement thereunder.

10
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B. The provisions of this section shall apply only for public contracts, proposals, or comprehensive agreements
where the stated or expected value of the contract is $5 million or more. The provisions of this section shall not
apply to contracts awarded as the result of competitive sealed bidding as set forth in § 2.2-4302.1.

C. Any person who knowingly violates this section shall be subject to a civil penalty of $500 or up to two times
the amount of the contribution or gift, whichever is greater, and the contribution, gift, or other item shall be
returned to the donor. The attorney for the Commonwealth shall initiate civil proceedings to enforce the civil
penalties. Any civil penalties collected shall be payable to the State Treasurer for deposit to the general fund and
shall be used exclusively to fund the Council.

2010, c. 732; 2011, c. 624; 2013, c. 583; 2015, cc. 763, 777; 2016, c. 641.
§ 2.2-3104.02. Prohibited conduct for constitutional officers.

In addition to the prohibitions contained in § 2.2-3103, no constitutional officer shall, during the one year after the
termination of his public service, act in a representative capacity on behalf of any person or group, for
compensation, on any matter before the agency of which he was an officer.

The provisions of this section shall not apply to any attorney for the Commonwealth.

Any person subject to the provisions of this section may apply to the attorney for the Commonwealth for the
jurisdiction where such person was elected as provided in § 2.2-3126, for an advisory opinion as to the application
of the restriction imposed by this section on any post-public employment position or opportunity.

2011, c. 591.
§ 2.2-3104.1. Exclusion of certain awards from scope of chapter.

The provisions of this chapter shall not be construed to prohibit or apply to the acceptance by (i) any employee of
a local government, or (ii) a teacher or other employee of a local school board of an award or payment in honor of
meritorious or exceptional services performed by the teacher or employee and made by an organization exempt
from federal income taxation pursuant to the provisions of Section 501(c)(3) of the Internal Revenue Code.

2001, c. 48, § 2.1-639.4:2; 2008, cc. 478, 497.
§ 2.2-3104.2. Ordinance regulating receipt of gifts.

The governing body of any county, city, or town may adopt an ordinance setting a monetary limit on the
acceptance of any gift by the officers, appointees or employees of the county, city or town and requiring the
disclosure by such officers, appointees or employees of the receipt of any gift.

2003, c. 694.
Article 3. Prohibited Conduct Relating to Contracts
§ 2.2-3105. Application.

This article proscribes certain conduct relating to contracts by state and local government officers and employees.
The provisions of this article shall be supplemented but not superseded by the provisions on ethics in public
contracting in Article 6 (§ 2.2-4367 et seq.) of Chapter 43 of this title.

11
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1987, Sp. Sess., c. 1, § 2.1-639.5; 2001, c. 844; 2003, c. 694.

§ 2.2-3106. Prohibited contracts by officers and employees of state government and Eastern Virginia
Medical School.

A. No officer or employee of any governmental agency of state government or Eastern Virginia Medical School
shall have a personal interest in a contract with the governmental agency of which he is an officer or employee,
other than his own contract of employment.

B. No officer or employee of any governmental agency of state government or Eastern Virginia Medical School
shall have a personal interest in a contract with any other governmental agency of state government unless such
contract is (i) awarded as a result of competitive sealed bidding or competitive negotiation as set forth in § 2.2-
4302.1 or 2.2-4302.2 or (ii) is awarded after a finding, in writing, by the administrative head of the governmental
agency that competitive bidding or negotiation is contrary to the best interest of the public.

C. The provisions of this section shall not apply to:

1. An employee's personal interest in additional contracts of employment with his own governmental agency that
accrue to him because of a member of his immediate family, provided the employee does not exercise any control
over the employment or the employment activities of the member of his immediate family and the employee is
not in a position to influence those activities;

2. The personal interest of an officer or employee of a public institution of higher education or the Eastern
Virginia Medical School in additional contracts of employment with his own governmental agency that accrue to
him because of a member of his immediate family, provided (i) the officer or employee and the immediate family
member are engaged in teaching, research or administrative support positions at the educational institution or the
Eastern Virginia Medical School, (ii) the governing board of the educational institution finds that it is in the best
interests of the institution or the Eastern Virginia Medical School and the Commonwealth for such dual
employment to exist, and (iii) after such finding, the governing board of the educational institution or the Eastern
Virginia Medical School ensures that the officer or employee, or the immediate family member, does not have
sole authority to supervise, evaluate or make personnel decisions regarding the other;

3. An officer's or employee's personal interest in a contract of employment with any other governmental agency of
state government;

4. Contracts for the sale by a governmental agency or the Eastern Virginia Medical School of services or goods at
uniform prices available to the general public;

5. An employee's personal interest in a contract between a public institution of higher education in the
Commonwealth or the Eastern Virginia Medical School and a publisher or wholesaler of textbooks or other
educational materials for students, which accrues to him solely because he has authored or otherwise created such
textbooks or materials;

6. An employee's personal interest in a contract with his or her employing public institution of higher education to
acquire the collections or scholarly works owned by the employee, including manuscripts, musical scores, poetry,
paintings, books or other materials, writings, or papers of an academic, research, or cultural value to the
institution, provided the president of the institution approves the acquisition of such collections or scholarly works
as being in the best interests of the institution's public mission of service, research, or education;

12
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7. Subject to approval by the board of visitors, an employee's personal interest in a contract between the Eastern
Virginia Medical School or a public institution of higher education in the Commonwealth that operates a school
of medicine or dentistry and a not-for-profit nonstock corporation that operates a clinical practice within such
public institution of higher education or the Eastern Virginia Medical School and of which such employee is a
member or employee;

8. Subject to approval by the relevant board of visitors, an employee's personal interest in a contract for research
and development or commercialization of intellectual property between a public institution of higher education in
the Commonwealth or the Eastern Virginia Medical School and a business in which the employee has a personal
interest, if (i) the employee's personal interest has been disclosed to and approved by such public institution of
higher education or the Eastern Virginia Medical School prior to the time at which the contract is entered into; (ii)
the employee promptly files a disclosure statement pursuant to § 2.2-3117 and thereafter files such statement
annually on or before January 15; (iii) the institution has established a formal policy regarding such contracts,
approved by the State Council of Higher Education or, in the case of the Eastern Virginia Medical School, a
formal policy regarding such contracts in conformity with any applicable federal regulations that has been
approved by its board of visitors; and (iv) no later than December 31 of each year, the institution or the Eastern
Virginia Medical School files an annual report with the Secretary of the Commonwealth disclosing each open
contract entered into subject to this provision, the names of the parties to each contract, the date each contract was
executed and its term, the subject of each contractual arrangement, the nature of the conflict of interest, the
institution's or the Eastern Virginia Medical School's employee responsible for administering each contract, the
details of the institution's or the Eastern Virginia Medical School's commitment or investment of resources or
finances for each contract, and any other information requested by the Secretary of the Commonwealth; or

9. Subject to approval by the relevant board of visitors, an employee's personal interest in a contract between a
public institution of higher education in the Commonwealth or the Eastern Virginia Medical School and a
business in which the employee has a personal interest, if (i) the personal interest has been disclosed to the
institution or the Eastern Virginia Medical School prior to the time the contract is entered into; (ii) the employee
files a disclosure statement pursuant to § 2.2-3117 and thereafter annually on or before January 15; (iii) the
employee does not participate in the institution's or the Eastern Virginia Medical School's decision to contract;
(iv) the president of the institution or the Eastern Virginia Medical School finds and certifies in writing that the
contract is for goods and services needed for quality patient care, including related medical education or research,
by the institution's medical center or the Eastern Virginia Medical School, its affiliated teaching hospitals and
other organizations necessary for the fulfillment of its mission, including the acquisition of drugs, therapies and
medical technologies; and (v) no later than December 31 of each year, the institution or the Eastern Virginia
Medical School files an annual report with the Secretary of the Commonwealth disclosing each open contract
entered subject to this provision, the names of the parties to each contract, the date each contract was executed
and its term, the subject of each contractual arrangement, the nature of the conflict of interest, the institution's or
the Eastern Virginia Medical School's employee responsible for administering each contract, the details of the
institution's or the Eastern Virginia Medical School's commitment or investment of resources or finances for each
contract, and any other information requested by the Secretary of the Commonwealth.

D. Notwithstanding the provisions of subdivisions C 8 and C 9, if the research and development or
commercialization of intellectual property or the employee's personal interest in a contract with a business is
subject to policies and regulations governing conflicts of interest promulgated by any agency of the United States
government, including the adoption of policies requiring the disclosure and management of such conflicts of
interests, the policies established by the Eastern Virginia Medical School pursuant to such federal requirements

13
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shall constitute compliance with subdivisions C 8 and C 9, upon notification by the Eastern Virginia Medical
School to the Secretary of the Commonwealth by January 31 of each year of evidence of their compliance with
such federal policies and regulations.

E. The board of visitors may delegate the authority granted under subdivision C 8 to the president of the
institution. If the board elects to delegate such authority, the board shall include this delegation of authority in the
formal policy required by clause (iii) of subdivision C 8. In those instances where the board has delegated such
authority, on or before December 1 of each year, the president of the relevant institution shall file a report with the
relevant board of visitors disclosing each open contract entered into subject to this provision, the names of the
parties to each contract, the date each contract was executed and its term, the subject of each contractual
arrangement, the nature of the conflict of interest, the institution's or the Eastern Virginia Medical School's
employee responsible for administering each contract, the details of the institution's or the Eastern Virginia
Medical School's commitment or investment of resources or finances for each contract, the details of how
revenues are to be dispersed, and any other information requested by the board of visitors.

1987, Sp. Sess., c. 1, § 2.1-639.6; 1989, c. 74; 1991, c. 470; 1993, c. 876; 1995, c. 403; 1998, c. 838; 2001, c. 844;
2002, cc. 87, 478; 2003, c. 646; 2006, c. 839; 2013, c. 583; 2015, cc. 763, 777; 2016, cc. 773, 774.

§ 2.2-3107. Prohibited contracts by members of county boards of supervisors, city councils and town
councils.

A. No person elected or appointed as a member of the governing body of a county, city or town shall have a
personal interest in (i) any contract with his governing body, or (ii) any contract with any governmental agency
that is a component part of his local government and which is subject to the ultimate control of the governing
body of which he is a member, or (iii) any contract other than a contract of employment with any other
governmental agency if such person's governing body appoints a majority of the members of the governing body
of the second governmental agency.

B. The provisions of this section shall not apply to:

1. A member's personal interest in a contract of employment provided (i) the officer or employee was employed
by the governmental agency prior to July 1, 1983, in accordance with the provisions of the former Conflict of
Interests Act, Chapter 22 (§ 2.1-347 et seq.) of Title 2.1 as it existed on June 30, 1983, or (ii) the employment first
began prior to the member becoming a member of the governing body;

2. Contracts for the sale by a governmental agency of services or goods at uniform prices available to the public;
or

3. A contract awarded to a member of a governing body as a result of competitive sealed bidding where the
governing body has established a need for the same or substantially similar goods through purchases prior to the
election or appointment of the member to serve on the governing body. However, the member shall have no
involvement in the preparation of the specifications for such contract, and the remaining members of the
governing body, by written resolution, shall state that it is in the public interest for the member to bid on such
contract.

1987, Sp. Sess., c. 1, § 2.1-639.7; 2001, c. 844.

14
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§ 2.2-3108. Prohibited contracts by members of school boards.

A. No person elected or appointed as a member of a local school board shall have a personal interest in (i) any
contract with his school board or (ii) any contract with any governmental agency that is subject to the ultimate
control of the school board of which he is a member.

B. The provisions of this section shall not apply to:

1. A member's personal interest in a contract of employment provided the employment first began prior to the
member becoming a member of the school board;

2. Contracts for the sale by a governmental agency of services or goods at uniform prices available to the public;
or

3. A contract awarded to a member of a school board as a result of competitive sealed bidding where the school
board has established a need for the same or substantially similar goods through purchases prior to the election or
appointment of the member to serve on the school board. However, the member shall have no involvement in the
preparation of the specifications for such contract, and the remaining members of the school board, by written
resolution, shall state that it is in the public interest for the member to bid on such contract.

1996, c. 548, § 2.1-639.7:1; 2001, c. 844.
§ 2.2-3109. Prohibited contracts by other officers and employees of local governmental agencies.

A. No other officer or employee of any governmental agency of local government, including a hospital authority
as defined in § 2.2-3109.1, shall have a personal interest in a contract with the agency of which he is an officer or
employee other than his own contract of employment.

B. No officer or employee of any governmental agency of local government, including a hospital authority as
defined in § 2.2-3109.1, shall have a personal interest in a contract with any other governmental agency that is a
component of the government of his county, city or town unless such contract is (i) awarded as a result of
competitive sealed bidding or competitive negotiation as set forth in § 2.2-4302.1 or 2.2-4302.2 or is awarded as a
result of a procedure embodying competitive principles as authorized by subdivision A 10 or 11 of § 2.2-4343 or
(i) is awarded after a finding, in writing, by the administrative head of the governmental agency that competitive
bidding or negotiation is contrary to the best interest of the public.

C. The provisions of this section shall not apply to:

1. An employee's personal interest in additional contracts for goods or services, or contracts of employment with
his own governmental agency that accrue to him because of a member of his immediate family, provided the
employee does not exercise any control over (i) the employment or the employment activities of the member of
his immediate family and (ii) the employee is not in a position to influence those activities or the award of the
contract for goods or services;

2. An officer's or employee's personal interest in a contract of employment with any other governmental agency
that is a component part of the government of his county, city or town;

3. Contracts for the sale by a governmental agency of services or goods at uniform prices available to the general
public;
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4. Members of local governing bodies who are subject to § 2.2-3107;
5. Members of local school boards who are subject to § 2.2-3108; or

6. Any ownership or financial interest of members of the governing body, administrators, and other personnel
serving in a public charter school in renovating, lending, granting, or leasing public charter school facilities, as the
case may be, provided such interest has been disclosed in the public charter school application as required by
§22.1-212.8.

1987, Sp. Sess., c. 1, § 2.1-639.8; 1996, c. 548; 2001, c. 844; 2004, c. 530; 2009, c. 862; 2013, c. 583; 2015,
c. 699.

§ 2.2-3109.1. Prohibited contracts; additional exclusions for contracts by officers and employees of hospital
authorities.

A. As used in this section, "hospital authority" means a hospital authority established pursuant to Chapter 53
(§ 15.2-5300 et seq.) of Title 15.2 or an Act of Assembly.

B. The provisions of § 2.2-3109 shall not apply to:

1. The personal interest of an officer or employee of a hospital authority in additional contracts of employment
with his own governmental agency that accrue to him because of a member of his immediate family, provided (i)
the officer or employee and the immediate family member are licensed members of the medical profession or hold
administrative support positions at the hospital authority, (ii) the governing board of the hospital authority finds
that it is in the best interests of the hospital authority and the county, city, or town for such dual employment to
exist, and (iii) after such finding, the governing board of the hospital authority ensures that neither the officer or
employee, nor the immediate family member, has sole authority to supervise, evaluate, or make personnel
decisions regarding the other;

2. Subject to approval by the governing board of the hospital authority, an officer or employee's personal interest
in a contract between his hospital authority and a professional entity that operates a clinical practice at any
medical facilities of such other hospital authority and of which such officer or employee is a member or
employee;

3. Subject to approval by the relevant governing body, an officer or employee's personal interest in a contract for
research and development or commercialization of intellectual property between the hospital authority and a
business in which the employee has a personal interest, provided (i) the officer or employee's personal interest has
been disclosed to and approved by the hospital authority prior to the time at which the contract is entered into; (ii)
the officer or employee promptly files a disclosure statement pursuant to § 2.2-3117 and thereafter files such
statement annually on or before January 15; (iii) the local hospital authority has established a formal policy
regarding such contracts in conformity with any applicable federal regulations that has been approved by its
governing body; and (iv) no later than December 31 of each year, the local hospital authority files an annual
report with the Virginia Conflict of Interest and Ethics Advisory Council disclosing each open contract entered
into subject to this provision, the names of the parties to each contract, the date each contract was executed and its
term, the subject of each contractual arrangement, the nature of the conflict of interest, the hospital authority's
employee responsible for administering each contract, the details of such hospital authority's commitment or
investment of resources or finances for each contract, and any other information requested by the Virginia
Conlflict of Interest and Ethics Advisory Council; or
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4. Subject to approval by the relevant governing body, an officer or employee's personal interest in a contract
between the hospital authority and a business in which the officer or employee has a personal interest, provided (i)
the personal interest has been disclosed to the hospital authority prior to the time the contract is entered into; (ii)
the officer or employee files a disclosure statement pursuant to § 2.2-3117 and thereafter annually on or before
January 15; (iii) the officer or employee does not participate in the hospital authority's decision to contract; (iv)
the president or chief executive officer of the hospital authority finds and certifies in writing that the contract is
for goods and services needed for quality patient care, including related medical education or research, by any of
the hospital authority's medical facilities or any of its affiliated organizations, or is otherwise necessary for the
fulfillment of its mission, including but not limited to the acquisition of drugs, therapies, and medical
technologies; and (v) no later than December 31 of each year, the hospital authority files an annual report with the
Virginia Conflict of Interest and Ethics Advisory Council disclosing each open contract entered into subject to
this provision, the names of the parties to each contract, the date each contract was executed and its term, the
subject of each contractual arrangement, the nature of the conflict of interest, the hospital authority's employee
responsible for administering each contract, the details of the hospital authority's commitment or investment of
resources or finances for each contract, and any other information requested by the Virginia Conflict of Interest
and Ethics Advisory Council.

C. Notwithstanding the provisions of subdivisions B 3 and B 4, if the research and development or
commercialization of intellectual property or the officer or employee's personal interest in a contract with a
business is subject to policies and regulations governing conflicts of interest promulgated by any agency of the
United States government, including the adoption of policies requiring the disclosure and management of such
conflicts of interest, the policies established by the hospital authority pursuant to such federal requirements shall
constitute compliance with subdivisions B 3 and B 4, upon notification by the hospital authority to the Virginia
Conflict of Interest and Ethics Advisory Council by January 31 of each year of evidence of its compliance with
such federal policies and regulations.

D. The governing body may delegate the authority granted under subdivision B 2 to the president or chief
executive officer of hospital authority. If the board elects to delegate such authority, the board shall include this
delegation of authority in the formal policy required by clause (iii) of subdivision B 3. In those instances where
the board has delegated such authority, on or before December 1 of each year, the president or chief executive
officer of the hospital authority shall file a report with the relevant governing body disclosing each open contract
entered into subject to this provision, the names of the parties to each contract, the date each contract was
executed and its term, the subject of each contractual arrangement, the nature of the conflict of interest, the
hospital authority's employee responsible for administering each contract, the details of the hospital authority's
commitment or investment of resources or finances for each contract, the details of how revenues are to be
dispersed, and any other information requested by the governing body.

2015, c. 699; 2016, cc. 773, 774.
§ 2.2-3110. Further exceptions.
A. The provisions of Article 3 (§ 2.2-3106 et seq.) shall not apply to:

1. The sale, lease or exchange of real property between an officer or employee and a governmental agency,
provided the officer or employee does not participate in any way as such officer or employee in such sale, lease or
exchange, and this fact is set forth as a matter of public record by the governing body of the governmental agency
or by the administrative head thereof;
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2. The publication of official notices;

3. Contracts between the government or school board of a county, city, or town with a population of less than
10,000 and an officer or employee of that county, city, or town government or school board when the total of such
contracts between the government or school board and the officer or employee of that government or school board
or a business controlled by him does not exceed $5,000 per year or such amount exceeds $5,000 and is less than
$25,000 but results from contracts arising from awards made on a sealed bid basis, and such officer or employee
has made disclosure as provided for in § 2.2-3115;

4. An officer or employee whose sole personal interest in a contract with the governmental agency is by reason of
income from the contracting firm or governmental agency in excess of $5,000 per year, provided the officer or
employee or a member of his immediate family does not participate and has no authority to participate in the
procurement or letting of such contract on behalf of the contracting firm and the officer or employee either does
not have authority to participate in the procurement or letting of the contract on behalf of his governmental agency
or he disqualifies himself as a matter of public record and does not participate on behalf of his governmental
agency in negotiating the contract or in approving the contract;

5. When the governmental agency is a public institution of higher education, an officer or employee whose
personal interest in a contract with the institution is by reason of an ownership in the contracting firm in excess of
three percent of the contracting firm's equity or such ownership interest and income from the contracting firm is in
excess of $5,000 per year, provided that (i) the officer or employee's ownership interest, or ownership and income
interest, and that of any immediate family member in the contracting firm is disclosed in writing to the president
of the institution, which writing certifies that the officer or employee has not and will not participate in the
contract negotiations on behalf of the contracting firm or the institution, (ii) the president of the institution makes
a written finding as a matter of public record that the contract is in the best interests of the institution, (iii) the
officer or employee either does not have authority to participate in the procurement or letting of the contract on
behalf of the institution or disqualifies himself as a matter of public record, and (iv) the officer or employee does
not participate on behalf of the institution in negotiating the contract or approving the contract;

6. Except when the governmental agency is the Virginia Retirement System, contracts between an officer's or
employee's governmental agency and a public service corporation, financial institution, or company furnishing
public utilities in which the officer or employee has a personal interest, provided the officer or employee
disqualifies himself as a matter of public record and does not participate on behalf of his governmental agency in
negotiating the contract or in approving the contract;

7. Contracts for the purchase of goods or services when the contract does not exceed $500;

8. Grants or other payment under any program wherein uniform rates for, or the amounts paid to, all qualified
applicants are established solely by the administering governmental agency;

9. An officer or employee whose sole personal interest in a contract with his own governmental agency is by
reason of his marriage to his spouse who is employed by the same agency, if the spouse was employed by such
agency for five or more years prior to marrying such officer or employee;

10. Contracts entered into by an officer or employee or immediate family member of an officer or employee of a
soil and water conservation district created pursuant to Article 3 (§ 10.1-506 et seq.) of Chapter 5 of Title 10.1 to
participate in the Virginia Agricultural Best Management Practices Cost-Share Program (the Program) established
in accordance with § 10.1-546.1 or to participate in other cost-share programs for the installation of best
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management practices to improve water quality. This subdivision shall not apply to subcontracts or other
agreements entered into by an officer or employee of a soil and water conservation district to provide services for
implementation of a cost-share contract established under the Program or such other cost-share programs; or

11. Contracts entered into by an officer or immediate family member of an officer of the Marine Resources
Commission for goods or services for shellfish replenishment, provided that such officer or immediate family
member does not participate in (i) awarding the contract, (ii) authorizing the procurement, or (iii) authorizing the
use of alternate procurement methods pursuant to § 28.2-550.

B. Neither the provisions of this chapter nor, unless expressly provided otherwise, any amendments thereto shall
apply to those employment contracts or renewals thereof or to any other contracts entered into prior to August 1,
1987, which were in compliance with either the former Virginia Conflict of Interests Act, Chapter 22 (§ 2.1-347
et seq.) or the former Comprehensive Conflict of Interests Act, Chapter 40 (§ 2.1-599 et seq.) of Title 2.1 at the
time of their formation and thereafter. Those contracts shall continue to be governed by the provisions of the
appropriate prior Act. Notwithstanding the provisions of subdivision (f)(4) of former § 2.1-348 of Title 2.1 in
effect prior to July 1, 1983, the employment by the same governmental agency of an officer or employee and
spouse or any other relative residing in the same household shall not be deemed to create a material financial
interest except when one of such persons is employed in a direct supervisory or administrative position, or both,
with respect to such spouse or other relative residing in his household and the annual salary of such subordinate is
$35,000 or more.

1987, Sp. Sess., c. 1, § 2.1-639.9; 1990, c. 51; 1993, c. 303; 1994, cc. 450, 713; 1997, c. 641; 2001, c. 844; 2006,
c. 839; 2010, cc. 301, 304; 2016, cc. 351, 531; 2017, cc. 150, 546, 829, 832; 2018, c. 742.

Article 4. Prohibited Conduct Relating to Transactions
§ 2.2-3111. Application.

This article proscribes certain conduct by state and local government officers and employees having a personal
interest in a transaction.

1987, Sp. Sess., c. 1, § 2.1-639.10; 2001, c. 844.
§ 2.2-3112. Prohibited conduct concerning personal interest in a transaction; exceptions.

A. Each officer and employee of any state or local governmental or advisory agency who has a personal interest in
a transaction shall disqualify himself from participating in the transaction if (i) the transaction has application
solely to property or a business or governmental agency in which he has a personal interest or a business that has
a parent-subsidiary or affiliated business entity relationship with the business in which he has a personal interest
or (ii) he is unable to participate pursuant to subdivision B 1, 2, or 3. Any disqualification under the provisions of
this subsection shall be recorded in the public records of the officer's or employee's governmental or advisory
agency. The officer or employee shall disclose his personal interest as required by subsection E of § 2.2-3114 or
subsection F of § 2.2-3115 and shall not vote or in any manner act on behalf of his agency in the transaction. The
officer or employee shall be prohibited from (i) attending any portion of a closed meeting authorized by the
Virginia Freedom of Information Act (§ 2.2-3700 et seq.) when the matter in which he has a personal interest is
discussed and (ii) discussing the matter in which he has a personal interest with other governmental officers or
employees at any time.
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B. An officer or employee of any state or local government or advisory agency who has a personal interest in a
transaction may participate in the transaction:

1. If he is a member of a business, profession, occupation, or group of three or more persons the members of
which are affected by the transaction, and he complies with the declaration requirements of subsection F of § 2.2-
3114 or subsection H of § 2.2-3115;

2. When a party to the transaction is a client of his firm if he does not personally represent or provide services to
such client and he complies with the declaration requirements of subsection G of § 2.2-3114 or subsection I of
§ 2.2-3115; or

3. If it affects the public generally, even though his personal interest, as a member of the public, may also be
affected by that transaction.

C. Disqualification under the provisions of this section shall not prevent any employee having a personal interest
in a transaction in which his agency is involved from representing himself or a member of his immediate family in
such transaction provided he does not receive compensation for such representation and provided he complies
with the disqualification and relevant disclosure requirements of this chapter.

D. Notwithstanding any other provision of law, if disqualifications of officers or employees in accordance with
this section leave less than the number required by law to act, the remaining member or members shall constitute
a quorum for the conduct of business and have authority to act for the agency by majority vote, unless a
unanimous vote of all members is required by law, in which case authority to act shall require a unanimous vote
of remaining members. Notwithstanding any provisions of this chapter to the contrary, members of a local
governing body whose sole interest in any proposed sale, contract of sale, exchange, lease or conveyance is by
virtue of their employment by a business involved in a proposed sale, contract of sale, exchange, lease or
conveyance, and where such member's or members' vote is essential to a constitutional majority required pursuant
to Article VII, Section 9 of the Constitution of Virginia and § 15.2-2100, such member or members of the local
governing body may vote and participate in the deliberations of the governing body concerning whether to
approve, enter into or execute such sale, contract of sale, exchange, lease or conveyance. Official action taken
under circumstances that violate this section may be rescinded by the agency on such terms as the interests of the
agency and innocent third parties require.

E. The provisions of subsection A shall not prevent an officer or employee from participating in a transaction
merely because such officer or employee is a party in a legal proceeding of a civil nature concerning such
transaction.

F. The provisions of subsection A shall not prevent an employee from participating in a transaction regarding
textbooks or other educational material for students at state institutions of higher education, when those textbooks
or materials have been authored or otherwise created by the employee.

G. The provisions of this section shall not prevent any justice of the Supreme Court of Virginia, judge of the
Court of Appeals of Virginia, judge of any circuit court, judge or substitute judge of any district court, member of
the State Corporation Commission, or member of the Virginia Workers' Compensation Commission from
participating in a transaction where such individual's participation involves the performance of adjudicative
responsibilities as set forth in Canon 3 of the Canons of Judicial Conduct for the State of Virginia. However,
nothing in this subsection shall be construed to authorize such individual's participation in a transaction if such
participation would constitute a violation of the Canons of Judicial Conduct for the State of Virginia.
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1987, Sp. Sess., c. 1, § 2.1-639.11; 2001, c. 844; 2003, c. 694; 2007, c. 613; 2012, c. 429; 2017, cc. 829, 832.
Article 5. Disclosure Statements Required to be Filed
§ 2.2-3113. Application.

This article requires disclosure of certain personal and financial interests by state and local government officers
and employees.

1987, Sp. Sess., c. 1, § 2.1-639.12; 2001, c. 844.
§ 2.2-3114. Disclosure by state officers and employees.

A. In accordance with the requirements set forth in § 2.2-3118.2, the Governor, Lieutenant Governor, Attorney
General, Justices of the Supreme Court, judges of the Court of Appeals, judges of any circuit court, judges and
substitute judges of any district court, members of the State Corporation Commission, members of the Virginia
Workers' Compensation Commission, members of the Commonwealth Transportation Board, members of the
Board of Trustees of the Virginia Retirement System, members of the Board of Directors of the Virginia
Alcoholic Beverage Control Authority, members of the Board of the Virginia College Savings Plan, and members
of the Virginia Lottery Board and other persons occupying such offices or positions of trust or employment in
state government, including members of the governing bodies of authorities, as may be designated by the
Governor, or officers or employees of the legislative branch, as may be designated by the Joint Rules Committee
of the General Assembly, shall file with the Council, as a condition to assuming office or employment, a
disclosure statement of their personal interests and such other information as is required on the form prescribed by
the Council pursuant to § 2.2-3117 and thereafter shall file such a statement annually on or before February 1.

B. In accordance with the requirements set forth in § 2.2-3118.2, nonsalaried citizen members of all policy and
supervisory boards, commissions and councils in the executive branch of state government, other than the
Commonwealth Transportation Board, members of the Board of Trustees of the Virginia Retirement System,
members of the Board of the Virginia College Savings Plan, and the Virginia Lottery Board, shall file with the
Council, as a condition to assuming office, a disclosure form of their personal interests and such other information
as is required on the form prescribed by the Council pursuant to § 2.2-3118 and thereafter shall file such form
annually on or before February 1. Nonsalaried citizen members of other boards, commissions and councils,
including advisory boards and authorities, may be required to file a disclosure form if so designated by the
Governor, in which case the form shall be that prescribed by the Council pursuant to § 2.2-3118.

C. The disclosure forms required by subsections A and B shall be made available by the Council at least 30 days
prior to the filing deadline. Disclosure forms shall be filed electronically with the Council in accordance with the
standards approved by it pursuant to § 30-356. All forms shall be maintained as public records for five years in
the office of the Council. Such forms shall be made public no later than six weeks after the filing deadline.

D. Candidates for the offices of Governor, Lieutenant Governor or Attorney General shall file a disclosure
statement of their personal interests as required by § 24.2-502.

E. Any officer or employee of state government who has a personal interest in any transaction before the
governmental or advisory agency of which he is an officer or employee and who is disqualified from participating
in that transaction pursuant to subsection A of § 2.2-3112, or otherwise elects to disqualify himself, shall
forthwith make disclosure of the existence of his interest, including the full name and address of the business and
the address or parcel number for the real estate if the interest involves a business or real estate, and his disclosure
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shall also be reflected in the public records of the agency for five years in the office of the administrative head of
the officer's or employee's governmental agency or advisory agency or, if the agency has a clerk, in the clerk's
office.

F. An officer or employee of state government who is required to declare his interest pursuant to subdivision B 1
of § 2.2-3112, shall declare his interest by stating (i) the transaction involved, (ii) the nature of the officer's or
employee's personal interest affected by the transaction, (iii) that he is a member of a business, profession,
occupation, or group the members of which are affected by the transaction, and (iv) that he is able to participate in
the transaction fairly, objectively, and in the public interest. The officer or employee shall either make his
declaration orally to be recorded in written minutes for his agency or file a signed written declaration with the
clerk or administrative head of his governmental or advisory agency, as appropriate, who shall, in either case,
retain and make available for public inspection such declaration for a period of five years from the date of
recording or receipt. If reasonable time is not available to comply with the provisions of this subsection prior to
participation in the transaction, the officer or employee shall prepare and file the required declaration by the end
of the next business day.

G. An officer or employee of state government who is required to declare his interest pursuant to subdivision B 2
of § 2.2-3112, shall declare his interest by stating (i) the transaction involved, (ii) that a party to the transaction is
a client of his firm, (iii) that he does not personally represent or provide services to the client, and (iv) that he is
able to participate in the transaction fairly, objectively, and in the public interest. The officer or employee shall
either make his declaration orally to be recorded in written minutes for his agency or file a signed written
declaration with the clerk or administrative head of his governmental or advisory agency, as appropriate, who
shall, in either case, retain and make available for public inspection such declaration for a period of five years
from the date of recording or receipt. If reasonable time is not available to comply with the provisions of this
subsection prior to participation in the transaction, the officer or employee shall prepare and file the required
declaration by the end of the next business day.

H. Notwithstanding any other provision of law, chairs of departments at a public institution of higher education in
the Commonwealth shall not be required to file the disclosure form prescribed by the Council pursuant to § 2.2-
3117 or 2.2-3118.

1987, Sp. Sess., c. 1, § 2.1-639.13; 1988, cc. 767, 849; 1992, c. 710; 1993, c. 303; 1997, c. 641; 2001,
cc. 217, 844; 2003, c. 694; 2005, c. 169; 2006, c. 779; 2014, cc. 225, 792, 804; 2015, cc. 763, 777; 2016,
cc. 773,774; 2017, cc. 829, 832; 2018, c. 528.

§ 2.2-3114.1. Filings of statements of economic interests by General Assembly members.

The filing of a current statement of economic interests by a General Assembly member, member-elect, or
candidate for the General Assembly pursuant to §§ 30-110 and 30-111 of the General Assembly Conflicts of
Interests Act (§ 30-100 et seq.) shall suffice for the purposes of this chapter. The Secretary of the Commonwealth
may obtain from the Council a copy of the statement of a General Assembly member who is appointed to a
position for which a statement is required pursuant to § 2.2-3114. No General Assembly member, member-elect,
or candidate shall be required to file a separate statement of economic interests for the purposes of § 2.2-3114.

2002, c. 36; 2015, cc. 763, 7717.
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§ 2.2-3114.2. Report of gifts by certain officers and employees of state government.

The Governor, Lieutenant Governor, Attorney General, and each member of the Governor's Cabinet shall file, on
or before May 1, a report of gifts accepted or received by him or a member of his immediate family during the
period beginning on January 1 complete through adjournment sine die of the regular session of the General
Assembly. The gift report shall be on a form prescribed by the Council and shall be filed electronically with the
Council in accordance with the standards approved by it pursuant to § 30-356. For purposes of this section,
"adjournment sine die" means adjournment on the last legislative day of the regular session and does not include
the ensuing reconvened session. Any gifts reported pursuant to this section shall not be listed on the annual
disclosure form prescribed by the Council pursuant to § 2.2-3117.

2016, cc. 773, 774.
§ 2.2-3115. Disclosure by local government officers and employees.

A. In accordance with the requirements set forth in § 2.2-3118.2, the members of every governing body and
school board of each county and city and of towns with populations in excess of 3,500 shall file, as a condition to
assuming office or employment, a disclosure statement of their personal interests and other information as is
required on the form prescribed by the Council pursuant to § 2.2-3117 and thereafter shall file such a statement
annually on or before February 1.

In accordance with the requirements set forth in § 2.2-3118.2, the members of the governing body of any
authority established in any county or city, or part or combination thereof, and having the power to issue bonds or
expend funds in excess of $10,000 in any fiscal year, shall file, as a condition to assuming office, a disclosure
statement of their personal interests and other information as is required on the form prescribed by the Council
pursuant to § 2.2-3118 and thereafter shall file such a statement annually on or before February 1, unless the
governing body of the jurisdiction that appoints the members requires that the members file the form set forth in
§ 2.2-3117.

In accordance with the requirements set forth in § 2.2-3118.2, persons occupying such positions of trust appointed
by governing bodies and persons occupying such positions of employment with governing bodies as may be
designated to file by ordinance of the governing body shall file, as a condition to assuming office or employment,
a disclosure statement of their personal interests and other information as is required on the form prescribed by
the Council pursuant to § 2.2-3117 and thereafter shall file such a statement annually on or before February 1.

In accordance with the requirements set forth in § 2.2-3118.2, persons occupying such positions of trust appointed
by school boards and persons occupying such positions of employment with school boards as may be designated
to file by an adopted policy of the school board shall file, as a condition to assuming office or employment, a
disclosure statement of their personal interests and other information as is required on the form prescribed by the
Council pursuant to § 2.2-3117 and thereafter shall file such a statement annually on or before February 1.

B. In accordance with the requirements set forth in § 2.2-3118.2, nonsalaried citizen members of local boards,
commissions and councils as may be designated by the governing body shall file, as a condition to assuming
office, a disclosure form of their personal interests and such other information as is required on the form
prescribed by the Council pursuant to § 2.2-3118 and thereafter shall file such form annually on or before
February 1.

C. No person shall be mandated to file any disclosure not otherwise required by this article.
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D. The disclosure forms required by subsections A and B shall be made available by the Virginia Conflict of
Interest and Ethics Advisory Council at least 30 days prior to the filing deadline, and the clerks of the governing
body and school board shall distribute the forms to designated individuals at least 20 days prior to the filing
deadline. Forms shall be filed and maintained as public records for five years in the office of the clerk of the
respective governing body or school board. Forms filed by members of governing bodies of authorities shall be
filed and maintained as public records for five years in the office of the clerk of the governing body of the county
or city. Such forms shall be made public no later than six weeks after the filing deadline.

E. Candidates for membership in the governing body or school board of any county, city or town with a
population of more than 3,500 persons shall file a disclosure statement of their personal interests as required by
§ 24.2-502.

F. Any officer or employee of local government who has a personal interest in any transaction before the
governmental or advisory agency of which he is an officer or employee and who is disqualified from participating
in that transaction pursuant to subsection A of § 2.2-3112 or otherwise elects to disqualify himself, shall forthwith
make disclosure of the existence of his interest, including the full name and address of the business and the
address or parcel number for the real estate if the interest involves a business or real estate, and his disclosure
shall be reflected in the public records of the agency for five years in the office of the administrative head of the
officer's or employee's governmental or advisory agency.

G. In addition to any disclosure required by subsections A and B, in each county and city and in towns with
populations in excess of 3,500, members of planning commissions, boards of zoning appeals, real estate assessors,
and all county, city and town managers or executive officers shall make annual disclosures of all their interests in
real estate located in the county, city or town in which they are elected, appointed, or employed. Such disclosure
shall include any business in which such persons own an interest, or from which income is received, if the
primary purpose of the business is to own, develop or derive compensation through the sale, exchange or
development of real estate in the county, city or town. In accordance with the requirements set forth in § 2.2-
3118.2, such disclosure shall be filed as a condition to assuming office or employment, and thereafter shall be
filed annually with the clerk of the governing body of such county, city, or town on or before February 1. Such
disclosures shall be filed and maintained as public records for five years. Such forms shall be made public no later
than six weeks after the filing deadline. Forms for the filing of such reports shall be made available by the
Virginia Conflict of Interest and Ethics Advisory Council to the clerk of each governing body.

H. An officer or employee of local government who is required to declare his interest pursuant to subdivision B 1
of § 2.2-3112 shall declare his interest by stating (i) the transaction involved, (ii) the nature of the officer's or
employee's personal interest affected by the transaction, (iii) that he is a member of a business, profession,
occupation, or group the members of which are affected by the transaction, and (iv) that he is able to participate in
the transaction fairly, objectively, and in the public interest. The officer or employee shall either make his
declaration orally to be recorded in written minutes for his agency or file a signed written declaration with the
clerk or administrative head of his governmental or advisory agency, as appropriate, who shall, in either case,
retain and make available for public inspection such declaration for a period of five years from the date of
recording or receipt. If reasonable time is not available to comply with the provisions of this subsection prior to
participation in the transaction, the officer or employee shall prepare and file the required declaration by the end
of the next business day. The officer or employee shall also orally disclose the existence of the interest during
each meeting of the governmental or advisory agency at which the transaction is discussed and such disclosure
shall be recorded in the minutes of the meeting.

24



Reviewed and Updated July 2019

L. An officer or employee of local government who is required to declare his interest pursuant to subdivision B 2
of § 2.2-3112, shall declare his interest by stating (i) the transaction involved, (ii) that a party to the transaction is
a client of his firm, (iii) that he does not personally represent or provide services to the client, and (iv) that he is
able to participate in the transaction fairly, objectively, and in the public interest. The officer or employee shall
either make his declaration orally to be recorded in written minutes for his agency or file a signed written
declaration with the clerk or administrative head of his governmental or advisory agency, as appropriate, who
shall, in either case, retain and make available for public inspection such declaration for a period of five years
from the date of recording or receipt. If reasonable time is not available to comply with the provisions of this
subsection prior to participation in the transaction, the officer or employee shall prepare and file the required
declaration by the end of the next business day.

J. The clerk of the governing body or school board that releases any form to the public pursuant to this section
shall redact from the form any residential address, personal telephone number, or signature contained on such
form; however, any form filed pursuant to subsection G shall not have any residential addresses redacted.

1987, Sp. Sess., c. 1, § 2.1-639.14; 1988, c. 849; 1995, c. 495; 1996, c. 526; 2000, c. 317; 2001, cc. 217, 844;
2003, c. 694; 2012, c. 429; 2014, cc. 792, 804; 2015, cc. 763, 777; 2016, cc. 773, 774; 2017, cc. 829, 832.

§ 2.2-3116. Disclosure by certain constitutional officers.

For the purposes of this chapter, holders of the constitutional offices of treasurer, sheriff, attorney for the
Commonwealth, clerk of the circuit court, and commissioner of the revenue of each county and city shall be
required to file with the Council, as a condition to assuming office, the Statement of Economic Interests
prescribed by the Council pursuant to § 2.2-3117. These officers shall file statements annually on or before
February 1. Candidates shall file statements as required by § 24.2-502. Statements shall be filed electronically
with the Council in accordance with the standards approved by it pursuant to § 30-356. These officers shall be
subject to the prohibition on certain gifts set forth in subsection B of § 2.2-3103.1.

1988, c. 469, § 2.1-639.14:1; 2001, c. 844; 2014, cc. 792, 804; 2015, cc. 763, 777; 2016, cc. 773, 774; 2017,
cc. 829, 832.

§ 2.2-3117. Disclosure form.

The disclosure form to be used for filings required by subsections A and D of § 2.2-3114 and subsections A and E
of § 2.2-3115 shall be prescribed by the Council. Except as otherwise provided in § 2.2-3115, all completed forms
shall be filed electronically with the Council in accordance with the standards approved by it pursuant to § 30-
356. Any person who knowingly and intentionally makes a false statement of a material fact on the Statement of
Economic Interests is guilty of a Class 5 felony.

1987, Sp. Sess., ¢. 1, § 2.1-639.15; 1988, c. 849; 1994, cc. 724, 733, 777, 793; 1995, c. 763; 1996, c. 77; 1997,
cc. 577, 844; 1998, c. 732; 2001, c. 844; 2006, cc. 310, 779, 787, 892; 2008, c. 239; 2010, c. 670; 2012, c. 429;
2014, cc. 792, 804; 2015, cc. 763, 777, 2016, cc. 773, 774.

§ 2.2-3118. Disclosure form; certain citizen members.

The financial disclosure form to be used for filings required pursuant to subsection B of § 2.2-3114 and
subsection B of § 2.2-3115 shall be filed in accordance with the provisions of § 30-356. The financial disclosure
form shall be prescribed by the Council. Except as otherwise provided in § 2.2-3115, all completed forms shall be
filed electronically with the Council in accordance with the standards approved by it pursuant to § 30-356.
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1988, c. 849, § 2.1-639.15:1; 1996, c. 77; 2001, c. 844; 2006, c. 779; 2011, cc. 123, 177; 2014, cc. 792, 804;
2015, cc. 763, 777; 2016, cc. 773, 774.

§ 2.2-3118.1. Special provisions for individuals serving in or seeking multiple positions or offices;
reappointees.

A. The filing of a single current statement of economic interests by an individual required to file the form
prescribed in § 2.2-3117 shall suffice for the purposes of this chapter as filing for all positions or offices held or
sought by such individual during the course of a calendar year. The filing of a single current financial disclosure
statement by an individual required to file the form prescribed in § 2.2-3118 shall suffice for the purposes of this
chapter as filing for all positions or offices held or sought by such individual and requiring the filing of the § 2.2-
3118 form during the course of a calendar year.

B. Any individual who has met the requirement for annually filing a statement provided in § 2.2-3117 or 2.2-
3118 shall not be required to file an additional statement upon such individual's reappointment to the same office
or position for which he is required to file, provided such reappointment occurs within 12 months after filing such
annual statement.

2005, c. 397; 2014, cc. 792, 804; 2016, cc. 773, 774; 2018, c. 529.
§ 2.2-3118.2. Disclosure form; filing requirements.

A. An officer or employee required to file an annual disclosure on or before February 1 pursuant to this article
shall disclose his personal interests and other information as required on the form prescribed by the Council for
the preceding calendar year complete through December 31. An officer or employee required to file a disclosure
as a condition to assuming office or employment shall file such disclosure on or before the day such office or
position of employment is assumed and disclose his personal interests and other information as required on the
form prescribed by the Council for the preceding 12-month period complete through the last day of the month
immediately preceding the month in which the office or position of employment is assumed; however, any officer
or employee who assumes office or a position of employment in January shall be required to only file an annual
disclosure on or before February 1 for the preceding calendar year complete through December 31.

B. When the deadline for filing any disclosure pursuant to this article falls on a Saturday, Sunday, or legal
holiday, the deadline for filing shall be the next day that is not a Saturday, Sunday, or legal holiday.

2017, cc. 829, 832.
Article 6. School Boards and Employees of School Boards
§ 2.2-3119. Additional provisions applicable to school boards and employees of school boards; exceptions.

A. Notwithstanding any other provision of this chapter, it shall be unlawful for the school board of any county or
city or of any town constituting a separate school division to employ or pay any teacher or other school board
employee from the public funds, federal, state or local, or for a division superintendent to recommend to the
school board the employment of any teacher or other employee, if the teacher or other employee is the father,
mother, brother, sister, spouse, son, daughter, son-in-law, daughter-in-law, sister-in-law or brother-in-law of the
superintendent, or of any member of the school board.
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This section shall apply to any person employed by any school board in the operation of the public free school
system, adult education programs or any other program maintained and operated by a local county, city or town
school board.

B. This section shall not be construed to prohibit the employment, promotion, or transfer within a school division
of any person within a relationship described in subsection A when such person:

1. Has been employed pursuant to a written contract with a school board or employed as a substitute teacher or
teacher's aide by a school board prior to the taking of office of any member of such board or division
superintendent of schools; or

2. Has been employed pursuant to a written contract with a school board or employed as a substitute teacher or
teacher's aide by a school board prior to the inception of such relationship; or

3. Was employed by a school board at any time prior to June 10, 1994, and had been employed at any time as a
teacher or other employee of any Virginia school board prior to the taking of office of any member of such school
board or division superintendent of schools.

C. A person employed as a substitute teacher may not be employed to any greater extent than he was employed by
the school board in the last full school year prior to the taking of office of such board member or division
superintendent or to the inception of such relationship. The exceptions in subdivisions B 1, B 2, and B 3 shall
apply only if the prior employment has been in the same school divisions where the employee and the
superintendent or school board member now seek to serve simultaneously.

D. If any member of the school board or any division superintendent knowingly violates these provisions, he shall
be personally liable to refund to the local treasury any amounts paid in violation of this law, and the funds shall be
recovered from the individual by action or suit in the name of the Commonwealth on the petition of the attorney
for the Commonwealth. Recovered funds shall be paid into the local treasury for the use of the public schools.

E. The provisions of this section shall not apply to employment by any school district of the father, mother,
brother, sister, spouse, son, daughter, son-in-law, daughter-in-law, sister-in-law, or brother-in-law of any member
of the school board, provided that (i) the member certifies that he had no involvement with the hiring decision and
(i1) the superintendent certifies to the remaining members of the governing body in writing that the employment is
based upon merit and fitness and the competitive rating of the qualifications of the individual and that no member
of the board had any involvement with the hiring decision.

F. The provisions of this section shall not apply to the employment by any school district of the father, mother,
brother, sister, spouse, son, daughter, son-in-law, daughter-in-law, sister-in-law, or brother-in-law of any division
superintendent, provided that (i) the superintendent certifies that he had no involvement with the hiring decision
and (ii) the assistant superintendent certifies to the members of the governing body in writing that the employment
is based upon merit and fitness and the competitive rating of the qualifications of the individual and that the
superintendent of the division had no involvement with the hiring decision.

1987, Sp. Sess., c. 1, § 2.1-639.16; 1994, c. 758; 1995, c. 186; 1997, c. 84; 2001, c. 844; 2010, cc. 676, 759; 2011,
c. 517, 2017, cc. 146, 515; 2018, cc. 483, 520; 2019, c. 641.
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Article 7. Penalties and Remedies
§ 2.2-3120. Knowing violation of chapter a misdemeanor.

Any person who knowingly violates any of the provisions of Articles 2 through 6 (§§ 2.2-3102 through 2.2-3119)
of this chapter shall be guilty of a Class 1 misdemeanor, except that any member of a local governing body who
knowingly violates subsection A of § 2.2-3112 or subsection D or F of § 2.2-3115 shall be guilty of a Class 3
misdemeanor. A knowing violation under this section is one in which the person engages in conduct, performs an
act or refuses to perform an act when he knows that the conduct is prohibited or required by this chapter.

1987, Sp. Sess., c. 1, § 2.1-639.17; 2001, c. 844; 2012, c. 429.
§ 2.2-3121. Advisory opinions.

A. A state officer or employee shall not be prosecuted for a knowing violation of this chapter if the alleged
violation resulted from his good faith reliance on a written opinion of the Attorney General or a formal opinion or
written informal advice of the Council made in response to his written request for such opinion or advice and the
opinion or advice was made after a full disclosure of the facts regardless of whether such opinion or advice is later
withdrawn provided the alleged violation occurred prior to the withdrawal of the opinion or advice.

B. A local officer or employee shall not be prosecuted for a knowing violation of this chapter if the alleged
violation resulted from his good faith reliance on a written opinion of the attorney for the Commonwealth or a
formal opinion or written informal advice of the Council made in response to his written request for such opinion
or advice and the opinion or advice was made after a full disclosure of the facts regardless of whether such
opinion or advice is later withdrawn, provided that the alleged violation occurred prior to the withdrawal of the
opinion or advice. The written opinion of the attorney for the Commonwealth shall be a public record and shall be
released upon request.

C. If any officer or employee serving at the local level of government is charged with a knowing violation of this
chapter, and the alleged violation resulted from his reliance upon a written opinion of his county, city, or town
attorney, made after a full disclosure of the facts, that such action was not in violation of this chapter, then the
officer or employee shall have the right to introduce a copy of the opinion at his trial as evidence that he did not
knowingly violate this chapter.

1987, Sp. Sess., c. 1, § 2.1-639.18; 2001, c. 844; 2003, c. 694; 2014, cc. 792, 804; 2015, cc. 763, 777; 2016,
c. 665; 2017, cc. 829, 832.

§ 2.2-3122. Knowing violation of chapter constitutes malfeasance in office or employment.

Any person who knowingly violates any of the provisions of this chapter shall be guilty of malfeasance in office
or employment. Upon conviction thereof, the judge or jury trying the case, in addition to any other fine or penalty
provided by law, may order the forfeiture of such office or employment.

1987, Sp. Sess., c. 1, § 2.1-639.19; 2001, c. 844.
§ 2.2-3123. Invalidation of contract; recision of sales.

A. Any contract made in violation of § 2.2-3103 or §§ 2.2-3106 through 2.2-3109 may be declared void and may
be rescinded by the governing body of the contracting or selling governmental agency within five years of the

date of such contract. In cases in which the contract is invalidated, the contractor shall retain or receive only the
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reasonable value, with no increment for profit or commission, of the property or services furnished prior to the
date of receiving notice that the contract has been voided. In cases of recision of a contract of sale, any refund or
restitution shall be made to the contracting or selling governmental agency.

B. Any purchase by an officer or employee made in violation of § 2.2-3103 or §§ 2.2-3106 through 2.2-3109 may
be rescinded by the governing body of the contracting or selling governmental agency within five years of the
date of such purchase.

1987, Sp. Sess., c. 1, § 2.1-639.20; 2001, c. 844.
§ 2.2-3124. Civil penalty from violation of this chapter.

A. In addition to any other fine or penalty provided by law, an officer or employee who knowingly violates any
provision of §§ 2.2-3103 through 2.2-3112 shall be subject to a civil penalty in an amount equal to the amount of
money or thing of value received as a result of such violation. If the thing of value received by the officer or
employee in violation of §§ 2.2-3103 through 2.2-3112 increases in value between the time of the violation and
the time of discovery of the violation, the greater value shall determine the amount of the civil penalty. Further,
all money or other things of value received as a result of such violation shall be forfeited in accordance with the
provisions of § 19.2-386.33.

B. An officer or employee required to file the disclosure form prescribed by § 2.2-3117 who fails to file such form
within the time period prescribed shall be assessed a civil penalty in an amount equal to $250. The Council shall
notify the Attorney General of any state officer's or employee's failure to file the required form and the Attorney
General shall assess and collect the civil penalty. The clerk of the school board or the clerk of the governing body
of the county, city, or town shall notify the attorney for the Commonwealth for the locality in which the officer or
employee was elected or is employed of any local officer's or employee's failure to file the required form and the
attorney for the Commonwealth shall assess and collect the civil penalty. The Council shall notify the Attorney
General and the clerk shall notify the attorney for the Commonwealth within 30 days of the deadline for filing.
All civil penalties collected pursuant to this subsection shall be deposited into the general fund and used
exclusively to fund the Council.

1987, Sp. Sess., c. 1, § 2.1-639.21; 1994, cc. 727, 776; 2001, c. 844; 2012, cc. 283, 756; 2015, cc. 763, 777.
§ 2.2-3125. Limitation of actions.

The statute of limitations for the criminal prosecution of a person for violation of any provision of this chapter
shall be one year from the time the Attorney General, if the violation is by a state officer or employee, or the
attorney for the Commonwealth, if the violation is by a local officer or employee, has actual knowledge of the
violation or five years from the date of the violation, whichever event occurs first. Any prosecution for
malfeasance in office shall be governed by the statute of limitations provided by law.

1987, Sp. Sess., c. 1, § 2.1-639.22; 2001, c. 844.

§ 2.2-3126. Enforcement.

A. The provisions of this chapter relating to an officer or employee serving at the state level of government shall
be enforced by the Attorney General.
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In addition to any other powers and duties prescribed by law, the Attorney General shall have the following
powers and duties within the area for which he is responsible under this section:

1. He shall advise the agencies of state government and officers and employees serving at the state level of
government on appropriate procedures for complying with the requirements of this chapter. He may review any
disclosure statements, without notice to the affected person, for the purpose of determining satisfactory
compliance, and shall investigate matters that come to his attention reflecting possible violations of the provisions
of this chapter by officers and employees serving at the state level of government;

2. If he determines that there is a reasonable basis to conclude that any officer or employee serving at the state
level of government has knowingly violated any provision of this chapter, he shall designate an attorney for the
Commonwealth who shall have complete and independent discretion in the prosecution of such officer or
employee;

3. He shall render advisory opinions to any state officer or employee who seeks advice as to whether the facts in a
particular case would constitute a violation of the provisions of this chapter. He shall determine which opinions or
portions thereof are of general interest to the public and may, from time to time, be published.

Irrespective of whether an opinion of the Attorney General has been requested and rendered, any person has the
right to seek a declaratory judgment or other judicial relief as provided by law.

B. The provisions of this chapter relating to an officer or employee serving at the local level of government shall
be enforced by the attorney for the Commonwealth within the political subdivision for which he is elected.

Each attorney for the Commonwealth shall be responsible for prosecuting violations by an officer or employee
serving at the local level of government and, if the Attorney General designates such attorney for the
Commonwealth, violations by an officer or employee serving at the state level of government. In the event the
violation by an officer or employee serving at the local level of government involves more than one local
jurisdiction, the Attorney General shall designate which of the attorneys for the Commonwealth of the involved
local jurisdictions shall enforce the provisions of this chapter with regard to such violation.

Each attorney for the Commonwealth shall establish an appropriate written procedure for implementing the
disclosure requirements of local officers and employees of his county, city or town, and for other political
subdivisions, whose principal offices are located within the jurisdiction served by such attorney for the
Commonwealth. The attorney for the Commonwealth shall provide a copy of this act to all local officers and
employees in the jurisdiction served by such attorney who are required to file a disclosure statement pursuant to
Article 5 (§ 2.2-3113 et seq.) of this chapter. Failure to receive a copy of the act shall not be a defense to such
officers and employees if they are prosecuted for violations of the act.

Each attorney for the Commonwealth shall render advisory opinions as to whether the facts in a particular case
would constitute a violation of the provisions of this chapter to the governing body and any local officer or
employee in his jurisdiction and to political subdivisions other than a county, city or town, including regional
political subdivisions whose principal offices are located within the jurisdiction served by such attorney for the
Commonwealth. If the advisory opinion is written, then such written opinion shall be a public record and shall be
released upon request. In case the opinion given by the attorney for the Commonwealth indicates that the facts
would constitute a violation, the officer or employee affected thereby may request that the Attorney General
review the opinion. A conflicting opinion by the Attorney General shall act to revoke the opinion of the attorney
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for the Commonwealth. The Attorney General shall determine which of his reviewing opinions or portions thereof
are of general interest to the public and may, from time to time, be published.

Irrespective of whether an opinion of the attorney for the Commonwealth or the Attorney General has been
requested and rendered, any person has the right to seek a declaratory judgment or other judicial relief as provided
by law.

1987, Sp. Sess., c. 1, § 2.1-639.23; 2001, c. 844; 2003, c. 694.
§ 2.2-3127. Venue.

Any prosecution for a violation involving an officer serving at the state level of government shall be brought in
the Circuit Court of the City of Richmond. Any prosecution for a violation involving an employee serving at the
state level of government shall be within the jurisdiction in which the employee has his principal place of state
employment.

Any proceeding provided in this chapter shall be brought in a court of competent jurisdiction within the county or
city in which the violation occurs if the violation involves an officer or employee serving at the local level of
government.

1987, Sp. Sess., c. 1, § 2.1-639.24; 2001, c. 844.
Article 8. Orientation for State Filers
§ 2.2-3128. Semiannual orientation course.

Each state agency shall offer at least semiannually to each of its state filers an orientation course on this chapter,
on ethics in public contracting pursuant to Article 6 (§ 2.2-4367 et seq.) of Chapter 43 of this title, if applicable to
the filer, and on any other applicable regulations that govern the official conduct of state officers and employees.

2004, cc. 134, 392.
§ 2.2-3129. Records of attendance.

Each state agency shall maintain records indicating the specific attendees, each attendee's job title, and dates of
their attendance for each orientation course offered pursuant to § 2.2-3128 for a period of not less than five years
after each course is given. These records shall be public records subject to inspection and copying consistent with
§ 2.2-3704.

2004, cc. 134, 392.
§ 2.2-3130. Attendance requirements.

Except as set forth in § 2.2-3131, each state filer shall attend the orientation course required in § 2.2-3128, as
follows:

1. For a state filer who holds a position with the agency on January 1, 2004, not later than December 31, 2004
and, thereafter, at least once during each consecutive period of two calendar years commencing on January 1,
2006.
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2. For a person who becomes a state filer with the agency after January 1, 2004, within two months after he or she
becomes a state filer and at least once during each consecutive period of two calendar years commencing on the
first odd-numbered year thereafter.

2004, cc. 134, 392.
§ 2.2-3131. Exemptions.

A. The requirements of § 2.2-3130 shall not apply to state filers with a state agency who have taken an equivalent
ethics orientation course through another state agency within the time periods set forth in subdivision 1 or 2 of
§ 2.2-3130, as applicable.

B. State agencies may jointly conduct and state filers from more than one state agency may jointly attend an
orientation course required by § 2.2-3128, as long as the course content is relevant to the official duties of the
attending state filers.

C. Before conducting each orientation course required by § 2.2-3128, state agencies shall consult with the
Attorney General and the Virginia Conflict of Interest and Ethics Advisory Council regarding appropriate course
content.

2004, cc. 134, 392; 2014, cc. 792, 804.
Article 9. Training for Local Filers
§ 2.2-3132. Training on prohibited conduct and conflicts of interest.

A. The Council shall provide training sessions for local elected officials on the provisions of the State and Local
Government Conflict of Interests Act (§ 2.2-3100 et seq.). The Council may provide such training sessions by
online means.

B. Each local elected official shall complete the training session described in subsection A within two months
after assuming the local elected office and thereafter at least once during each consecutive period of two calendar
years while he holds such office, commencing with the date on which he last completed a training session. No
penalty shall be imposed on a local elected official for failing to complete a training session.

C. The clerk of the respective governing body or school board shall maintain records indicating local elected

officials subject to the training requirement and the dates of their completion of a training session pursuant to
subsection B. Such records shall be maintained as public records for five years in the office of the clerk of the
respective governing body or school board.

2019, c. 530.
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Director Orientation-Phase |-Section ||
SOIL & WATER CONSERVATION DISTRICT

FUNDING



“Funding” Objectives

Recognize financial responsibilities of SWCD
Directors.

ID sources of SWCD funding.
Discuss state law pertaining to SWCD finances.

ID fundamental financial management practices
for SWCD.



Financial Accountability

Directors are accountable for all funds, property, &
equipment belonging to SWCD.

Ensure that the SWCD is applying all funds in a
manner that serves the public’s interest.

Source: Desktop Procedures for District Fiscal Operations (05/22/19), Pg. 8



Sources of Annual Operating Funds

State Government
Local Government(s)

Other

Grants
Donations

Revenue Generating
Technical Services
Sales
Rental Programs



Statewide SWCD Operating Funds

FY 2020 State Appropriation = $7,591.091

Refer to VA Soil & Water Conservation Board
Policy on Soil and Water Conservation
District Administration and Operations
Funding Allocations for Fiscal Year 2020.



State Funding: Type 1 of 2

Administration and Operations Funding
Line item in DCR Budget

VSWCB Policy (Reference copy of VSWCB’s Admin. & Ops Policy)

Core Administrative & Ops Expenses: personnel,
training, travel, rent, utilities, office support, equipment
Director Allowance = $500/director/yr.

Dam Maintenance = $3,000/dam (FY 2020)

Funds administered through a Grant Agreement and

related deliverables (Reference copy of Admin. & Ops. Grant
Agreement)



State Funding: Type 2 of 2

Program Related Funds (Cost-Share)
Defined purpose

Typically used for water quality improvement projects

Funds administered through a Grant Agreement
(Provide copy of Cost-Share & Tech. Assist. Grant
Agreement )



Attachment D — Budget Template

Developed 2012 by stakeholder advisory group

Purpose: Provide budgetary decision makers at the
Department, Secretariat, Gubernatorial, and General
Assembly levels w/ district programmatic cost-estimates to
implement a range of SWCD programs

Excel spreadsheet; Template has 4 major funded program
areas: Central Ops, Dam Management, Agricultural
Program Implementation, and Environmental Education



Local Government Support
Local Donors: Counties, Cities, Towns

Varies among SWCDs



Other Funding Sources

Grants — Ex. TMDL Grants

Conservation Equipment Rental Programs
Sales

Donations

Interest Income

Other Services — Ex. Easements



How Are SWCD Funds Utilized?

“Core” Funding used for SWCD operations:
Employee Salaries & Fringe Benefits
Rent, Utilities, Office Supplies & Equipment
Conservation Equipment & Purchases
Educational Activities
Training, Meetings, & Publicity

Cost-Share Funding & Grants
Designated purpose for specific programs and activities.



State Law Requirements

The district directors shall (i) provide for the execution
of surety bonds for all employees and officers who shall be
entrusted with funds or property; (ii) provide for the keeping of
a full and accurate record of all proceedings and of all
resolutions, regulations, and orders issued or adopted; and (iii)
provide for an annual audit of the accounts of receipts and
disbursements by the Auditor of Public Accounts or a certified

public accountant approved by him.



Meeting Legal Requirements — siide 1 of 2
Fidelity Bonding

SWCD officials & employees are covered under a fidelity

bond administered by the VA Department of the Treasury
Division of Risk Management

Fidelity Bond: form of insurance protection that covers
policy holders for losses that they incur as a result of
fraudulent acts by specified individuals.

Provides a limit of $500,000 for all officials & employees

Included in the annual Fidelity Bond premium paid by
DCR



Meeting Legal Requirements — siide 2 of 2

Plans and Reports
Minutes

Annual Plan of Work & Annual Report

Financial Reports: Annual Budget, Attachment D,

Treasurer’s Report (monthly), Quarterly Report-
Attachment E (Reference example)

Inventory Lists: Updated at least annually

Audits: At least once every 2 years



Division of Risk Management (DRM) Services
Provided/Available to SWCDs

Fidelity Bonding: Reference Slide #13

Liability Insurance: Covered for tort liability under
Commonwealth Risk Management Plan for SWCDs, officials,
employees, & agents; Coverage limits of $2M/occurrence;
Included in annual General Liability premium paid by DCR,;
Automatic coverage, no application required; No deductible;
Claims reported directly to DRM by individual SWCD

Automobile Liability: Available program, but SWCD must
enroll directly w/ DRM; Limit of $1M; Premium billed directly
to SWCD



DRM Contact Information

* Mailing Address
VA Division of Risk Management
P.O. Box 1879
Richmond, VA 23218-1879

* Physical Address
James Monroe Building, 3" Floor
101 North 14th Street

Richmond, VA 23219
* Telephone - General: 1-804-786-3152, Opt. 2
 Telephone — Claims: 1-804-786-3152, Opt. 1
* Website: https://www.trs.virginia.gov/Risk-Management




Financial Management Practices

Desktop Procedures for District Fiscal Operations
Basic understanding of financial accounts

Develop & Adhere to Annual Budget
Consideration of Unexpended Funds
Projected revenue & expenses
Detail of actual income & expenditures for the last year

Estimate of staff and costs to accomplish proposed activities
Narrative summary

Approved Purchasing Policy (Example in Desktop
Procedures)



Financial Management Practices

Approved Credit Card Policy (Example in Desktop
Procedures)

Review of Treasurer’s Reports
Compliance w/ Audit Findings

Team Approach to Account Management




“‘Funding” — Final Thoughts

#1 Responsibility = Financial Accountability

Refer to supplemental documents provided:

Desktop Procedures for District Fiscal Operations

SWCD Administration and Operations Funding Allocation Policy
Cost-Share and TA Funding Allocation Policy

DCR-SWCD Administration & Operations Grant Agreement
DCR-SWCD Cost-Share & TA Grant Agreement

DCR Budget Template — Attachment D

DCR Attachment E



Test Your Knowledge

Answer the 10 multiple choice questions
(Handout)

Using your SWCD's current FY budget answer
the following:

What are your SWCD'’s sources of income?

What are the top 5 expenses for your SWCD?

Please list management techniques your SWCD
practices to ensure financial accountability. Are there
any needs for improvements? If so, what?



VIRGINIA SOIL AND
WATER CONSERVATION
BOARD POLICY ON SOIL

AND WATER
CONSERVATION DISTRICT
ADMINISTRATION AND
OPERATIONS FUNDING
ALLOCATIONS FOR FISCAL
YEAR 2020

(Approved May 22, 2019)
1. Purpose:

This Policy document specifies the Virginia Soil and Water Conservation Board’s (Board)
process by which funds are to be allocated by the Department of Conservation and
Recreation (Department) to the Commonwealth’s 47 local Soil and Water Conservation
Districts (Districts) for administrative and operational support in Fiscal Year 2020. A
separate Policy shall govern the Fiscal Year 2020 distribution of cost-share and technical
assistance funds to Districts.

2. Authority:

This funding distribution Policy is required in accordance with Item 362 A.1 of Chapter 854
of the 2019 Acts of Assembly (the 2019 Appropriation Act) that specifies that the “funds
shall be distributed upon approval by the Virginia Soil and Water Conservation Board to the
districts in accordance with the Board’s established financial allocation policy”. Funds
subject to this Policy are set out in Sub-program 50320 (Financial Assistance to Soil and
Water Conservation Districts) and are guided by the following specific budget provisions
within Item 362:

A.1. Out of the amounts appropriated for Financial Assistance to Virginia Soil and
Water Conservation Districts, $7,191,091 the first year and $7,591,091 the second
year from the general fund shall be provided to soil and water conservation districts
for administrative and operational support. These funds shall be distributed upon
approval by the Virginia Soil and Water Conservation Board to the districts in
accordance with the Board's established financial allocation policy. These amounts
shall be in addition to any other funding provided to the districts for technical
assistance pursuant to subsections B. and D of this Item. Of this amount, $6,209,091
the first year and $6,209,091 the second year from the general fund shall be
distributed to the districts for core administrative and operational expenses (personnel,
training, travel, rent, utilities, office support, and equipment) based on identified
budget projections and in accordance with the Board’s financial allocation policy;
$312,000 the first year and $312,000 the second year from the general fund shall be
distributed at a rate of $3,000 per dam for maintenance; $500,000 the first year and
$500,000 the second year from the general fund for small dam repairs of known or
suspected deficiencies; $400,000 the second year from the general fund for the
purchase and installation of remote monitoring equipment for District-owned high
and significant hazard dams; and $170,000 the first year and $170,000 the second

year to the department to provide district support in accordance with Board policy,
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including, but not limited to, services related to auditing, bonding, contracts, and training.
The amount appropriated for small dam repairs of known or suspected deficiencies and the
purchase and installation of remote monitoring equipment the second year is authorized for
transfer to the Soil and Water Conservation District Dam Maintenance, Repair, and
Rehabilitation Fund.

In addition to the authorities set out in the 2019 Appropriation Act, the Code of Virginia contains
the following Board duties applicable to this Policy:

§ 10.1-505. Duties of Board.

In addition to other duties and powers conferred upon the Board, it shall have the
following duties and powers:

1. To give or loan appropriate financial and other assistance to district directors in
carrying out any of their powers and programs. ...

3. To oversee the programs of the districts. ....

9. To provide for the conservation of soil and water resources, control and
prevention of soil erosion, flood water and sediment damages thereby preserving the
natural resources of the Commonwealth. ...

11. To provide, from such funds appropriated for districts, financial assistance for
the administrative, operational and technical support of districts.

3. Definitions:

“District” or “local soil and water conservation district” or “SWCD” means a political
subdivision of the Commonwealth organized in accordance with the provisions of the Code of
Virginia contained in Chapter 5 of Title 10.1 (8§ 10.1-500 et seq.) and with the powers and duties
set out in Chapters 1, 5, 6, and 21.1 of Title 10.1 of the Code of Virginia.

“FTE” means a full time equivalent position.

“Total Maximum Daily Load” or “TMDL” means a calculation of a maximum amount of a
pollutant that a waterbody can receive and still meet water quality standards.

4, Allocation Process:

For Fiscal Year 2020, $7,191,091 (Item 362 A.1. — see Part 2, Authority) is available for
allocations to the Districts for administrative and operational support, including funding for
small dam repairs, and to the Department for the administration of contracts in support of the
Districts. Those allocations are set out in Attachment A and are developed in accordance with
Part 4. An additional $400,000 has been provided for the purchase and installation of remote
monitoring equipment for District-owned high and significant hazard dams (Item 362 A.1).

SWCD (Column 1)

For Fiscal Year 2020, the 47 listed Districts will be eligible for administration and operations
funding allocations.



ADMINISTRATION AND OPERATIONS CORE FUNDING (Column 2):

For the purposes of the Fiscal Year 2020 Policy allocations, it is recognized that no Districts are
at levels sufficient to provide baseline core services and that District’s desire the minimization of
changes to current District allocations (maintain level support) until re-benchmarking in
accordance with the Budget Template Exercise occurs. Accordingly, the Fiscal Year 2020
allocations for core administrative and operational expenses (personnel, training, travel, rent,
utilities, office support, and equipment) remain unchanged from those allocated in Fiscal Year
2019. The Board, Department, and Districts will continue to utilize information that will be
forthcoming from the continuing Budget Template Exercise to seek additional Administration
and Operations funding from the Administration and General Assembly. However, please note
that Districts shall ensure that funds provided in Fiscal Year 2020 are utilized to support and
deliver the Virginia Agricultural Cost-Share Program and other Code of Virginia specified
responsibilities. No funds shall be obligated or expended for the design, implementation, or
installation of BMPs unless they are fully consistent with BMP specifications that have been
formally approved by the Virginia Soil and Water Conservation Board, the Department, the
Department of Environmental Quality or the Natural Resources Conservation Service.

Of the amounts allocated for core administrative and operational expenses, an annual
allowance of $500 per Director is provided for travel expense reimbursement and training
pursuant to § 10.1-531 of the Code of Virginia. Amounts per District range between $2,500 (5
Directors) to $6,000 per District (12 Directors). Funding extends to elected Directors, at-large
appointed Directors, and Extension Agent appointments but does not include Associate
Directors, Honorary Directors, Emeritus Directors or other District personnel or volunteers. No
fiscal adjustments (reductions) are made when an Extension Agent serves multiple Districts.
The number of District Directors in each District is calculated in accordance with § 10.1-515 of
the Code of Virginia. Information on the number of jurisdictions in each District can be found
in the last column of Attachment A (Column 9).

DAM MAINTENANCE ($3000/dam) (Column 3)
For Fiscal Year 2020, $312,000 is provided for out of the amounts appropriated in Item 362 A.1.

of the 2019 Appropriation Act (Sub-program 50320) for the maintenance of the Districts’ 104
impounding structures. This represents a total of $3,000 per dam.

# OF DAMS (Column 4)

This column indicates the distribution of the Districts’ 104 impounding structures within the 12
Districts that have dams.

SUBTOTAL ADMINISTRATION AND OPERATIONS ALLOCATIONS (Column
5)
This column represents the total amounts the specified District will receive during Fiscal Year
2020 to support the administration and operations within the District (Sum of Columns 2 and 3).
The District may also be eligible for additional allocations from the Small Dam Repair funds
(Column 6). For Fiscal Year 2020 this total amount (the Sum of Columns 2 and 3) is $6,521,091.

SMALL DAM REPAIR Item 357 A.1. (Column 6)
For Fiscal Year 2020, $500,000 for small dam repairs is appropriated in Item 362 A.1. of the

2019 Appropriation Act (Sub-program 50320) for the maintenance and small repairs to the

Districts” 104 impounding structures. Purchasing procedures consistent with the Virginia Public

Procurement Act shall be followed. To be eligible for the funding, Districts shall apply for

consideration in accordance with guidance issued by the Department’s District Engineering

Services Unit in the Division of Soil and Water Conservation. Once awards are determined, at the
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District’s request, the Department is authorized to provide an initial drawdown of the approved
funding amount based on actual contract needs. Final disbursement of grant funds shall be
disbursed on a reimbursement basis only. A project close-out letter will be issued by the District
Dam Engineer once all required documentation has been reviewed and approved. The project
close-out letter will authorize the final disbursement of project funds as supported by the financial
documentation provided, up to a total amount not to exceed the amount of the award. Upon the
final disbursement of project funds, any unexpended funds shall be returned to the Soil and Water
Conservation District Dam Maintenance, Repair, and Rehabilitation Fund, shall be unobligated,
and shall be available for subsequent project awards. The Dam Maintenance, Repair, and
Rehabilitation Fund Grant Agreement for each award contains additional procedural and
compliance details.

DCR MANAGED FUNDS FOR DISTRICT SUPPORT (Column 7)
An amount of $170,000 is set aside to provide for support of District requirements and
responsibilities set out in Chapter 5 of Title 10.1 of the Code of Virginia including, but not
limited to, those relating to audits in § 10.1-535 of the Code as follows:

Audits of Districts ( $104,000): 26 audits (at up to $4,000 per audit) will be budgeted
for during Fiscal Year 2020 for the Fiscal Year 2018 and 2019 period. These funds shall be
used for any additional audit approved by the Audit Subcommittee of the Board and for which
the Subcommittee directs the Department to pay and for any audit needed for a District if they
exceed $750,000 in expenditures of federal funds in a one-year period. However, should it be
found that audit expenses are less than that budgeted, the balance of these funds may be
transferred to address Other Support Expenses.

§ 10.1-535. Bonds of officers and employees; records and accounts.

The district directors shall (i) provide for the execution of surety bonds for all employees
and officers who shall be entrusted with funds or property; (ii) provide for the keeping of
a full and accurate record of all proceedings and of all resolutions, regulations, and
orders issued or adopted; and (iii) provide for an annual audit of the accounts of receipts
and disbursements by the Auditor of Public Accounts or a certified public accountant
approved by him.

Virginia Association of Soil and Water Conservation District (Association) Contract
($46.700): For Fiscal Year 2020, $46,700 has been set aside to contract with the Association to

perform duties that generally include, but are not limited to, the following:

a. Administrative - ($4,500)

» Communications (Estimated Cost $3,000)
This item supports maintaining and updating an Association website; maintaining
a District e-mail list serve; conducting conference calls relating to board
meetings, committee meetings, and other partner meetings; and conducting
appropriate mailings.

= Accounting Services (Estimated at no more than $1,500)
This item supports the reimbursement of costs associated with performance of
accounting services and fiscal management related to Association financial
records and accounts.




b. Statewide Training Initiatives that Enhance Skills & Capabilities of District Directors
& Staff - (-$39,000)

« Minimum of four statewide partner meetings during the grant period (Estimated
$4,000)
This item supports forums for discussion of issues relevant to Districts and
the Department and their partners.

= Provide topical assistance and support to Districts (Estimated $2,500)
This item includes costs associated with committees, including the
Executive Board meetings.

« District Director Trainings (Estimated $7,600)
This item supports the Association conducting statewide director trainings
periodically throughout the year in varying locations across the state, including at
the annual training meeting. As schedules permit, staff will also provide training
to individual districts on topics at their request.

= Annual Training Meeting of Soil & Water Conservation Districts (Estimated
$24,900)
This item supports the expenses associated with planning, promoting, and
implementing a statewide annual meeting event for Virginia’s 47 districts.

c. District Development & Outreach — ($3,200)

« Area Meetings (Estimated $1,200) ($200/Area)

This item supports the Association in their support and assistance in work related
to hosting six Area meetings.

« Compile, revise, post on the Association web site, print (limited quantity) the
SWCD Directory, assist with printed copy distribution and maintain an online
directory (Estimated Cost $2,000)

This item supports Directory production and online updates throughout the year.

Use of any funds made available by the Department through this Agreement are prohibited from
being utilized to support any lobbying activities by Association members or others.

The Department shall release funding to the Association on a cost reimbursement basis upon
receipt and approval of the Association’s quarterly and final reports. Any cost overruns incurred
by the Association during the time of performance shall be the responsibility of the Association.

Other Support Expenses Include ( $19.300):
» Clean Water Farm Award (CWFA) support. This includes, but is not limited to,

production of local CWFA signs; production of Basin Winner Medallion signs; the
framing of resolutions; and reception costs, mileage, and lodging for program winners.
= Revisions/ printing of the Agriculture BMP Cost-share Manual.
» Revisions/limited printing and posting of the Desktop Procedures for District Fiscal
Operations.
= Revisions/limited printing of the SWCD Director Handbook and Director
Orientation materials.
= Printing of educational and marketing brochures.
= Training provided by District auditors or other subject experts (QuickBooks Training,
Preparing for Audits, Accounting/Bookkeeping, etc.).
« Training related to Conservation Planning and other Department programs.
= Training on effective presentations and conservation selling skills.
= To cover identified shortages in other estimated categories.
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During the fiscal year, the Department shall make periodic assessments of any unused balance in
the DCR Managed Funds for District Support category and determine where adjustments should
be made to optimize expenditure of category funding.

In accordance with this Policy, the Department is authorized to enter agreements or contracts for
the activities specified above.

5. Disbursement Schedule:

Disbursements to Districts shall be conducted on a quarterly basis in accordance with the
DEPARTMENT OF CONSERVATION AND RECREATION AND VIRGINIA SOIL AND
WATER CONSERVATION DISTRICT (Department/ District) GRANT AGREEMENT:
Administrative and Operational Support from the Commonwealth of Virginia. Except due to
extenuating circumstances or as otherwise set out in the Grant Agreement, disbursements to
Districts will be executed within 45 calendar days following the beginning of a quarter
contingent upon the satisfactory completion of database updates and the receipt of complete and
accurate reports.

Quarters Period
First Quarter 07/01/19 thru 09/30/19
Second Quarter 10/01/19 thru 12/31/19
Third Quarter 01/01/20 thru 03/31/20
Fourth Quarter 04/01/20 thru 06/30/20
6. Grant Agreements and Accountability:

On behalf of the Board and in accordance with this Policy and a Grant Agreement entered
between the Department and each District, such District shall receive administrative and
operational support funding only after the Fourth Quarter Fiscal Year 2019 report has been
submitted (including the District’s End of Year Cash Balance Report, Carry Over Report, and
SL-6 Pending Reports) and upon the complete execution of the Grant Agreement and the return
of an original signed Agreement to the District’s assigned Department Conservation District
Coordinator (CDC). The Grant Agreement shall include the Board’s expected outcomes or
“deliverables” for each District as a result of the funding provided. The Fiscal Year 2020 Grant
Agreement template shall be approved by the Board.

The Department is directed by the Board to assess at the end of Fiscal Year 2020 each District’s
success in meeting the deliverables utilizing an A (fully satisfied), B (partially fulfilled), and C
(did not fulfill) evaluation scale and to provide the results to the Board for review and
appropriate action.

Those Districts receiving a “C” score for any deliverable shall be sent a Letter of Notice (LON)
on behalf of the Board by the Department to the District’s Board Chairman and Manager. The
LON shall direct the District to develop a Performance Improvement Plan (PIP) within 60 days
from the Board meeting where review of the deliverables receiving a “C” score occurred. The
District’s CDC shall closely assist the District in the development of their PIP. The PIP shall be
presented to the Board’s Audit Subcommittee (Subcommittee) at their next meeting by the
District Board Chairman and/or a designated Director. Any explanations and actions taken to
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date may be presented to the Subcommittee at that time. Upon the Subcommittee’s agreement
with the PIP, the District Board shall report progress made towards successful implementation of
the PIP to their CDC at their monthly meetings. Copies of the Subcommittee approved PIP shall
be provided to the Board and the Subcommittee Chair shall brief the Board on all matters
brought before the Subcommittee.

The Board continues to reserve the right to make funding adjustments to future fiscal year’s
funding allocations and/or other fiscal corrective actions, including those related to special
audits, in accordance with Part 7.

7. Noncompliance with this Policy:

In the event any District fails to comply with the provisions of this Policy, the Board reserves the
right to require repayment of previously issued funds and/or direct further appropriate actions
based upon noncompliance circumstances. Should an issue arise that impacts funding, the
affected District(s) will be apprised of the issue(s) and provided an opportunity to address the
concerns of the Board prior to Board action. The Board may reduce future funding to Districts
that fail to act upon guidance and recommendations from auditors and the Department. Decisions
and Board actions will be addressed on a case-by-case basis.

8. Unexpended State Funds Maintained by Districts:

Administration and operational support funds issued to Districts that remain unexpended at
the close of the grant period will remain in the District’s account(s).

It is unadvisable for any District to accumulate more than about six months of undedicated
reserve funds. Public funds from local, state, and federal sources are provided to Districts not for
savings, but strictly for performance of conservation. The Department will monitor the growth of
unexpended funds through Grant Agreement required audit reports and report situations of
concern to the Board.

9. Criteria for Financial Assistance:

Funding granted to Districts is contingent upon appropriations by the General Assembly.
Should a reduction of funds occur during the course of Fiscal Year 2020, after the Department
has utilized all unallocated and unobligated balances it may have available, every District will
receive an equal percent reduction which will be calculated and deducted from each District’s
total approved administrative and operational funding specified within the Department/District
Grant Agreement (excluding dam maintenance funding). If additional direction is necessary, the
Department shall consult with the Board.

In the event a new District is formed or an existing District alters its boundaries, the Board will
examine the total financial resources under its control and its priorities for use of these funds and
adhere to its Policy titled Financial Commitments For Establishment of a New Soil & Water
Conservation District (SWCD/district), or Realignment of an Existing District on all funding
decisions in this Policy. The newly created or altered District may be funded at a reduced level,
or may be required to share funding in an arrangement determined by the Board until sufficient
funding is made available to fulfill provisions of this Policy and priorities of the Board.

Expenditure of District funds, regardless of source, will be made without regard to any person’s
race, color, religion, sex, age, national origin, handicap, or political affiliation.
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All funds received by Districts are public funds and provision of the Freedom of Information Act
shall apply to financial records, unless otherwise specified within the Act or elsewhere in the
Code of Virginia. Each District shall safeguard, provide accountability, and expend funds only
for approved purposes.

10. Electronic Copy:

An electronic copy of this policy guidance in PDF format is available on the Department of
Conservation and Recreation's website at http://www.dcr.virginia.gov/laws-and-regulations/Ir8a.

11. Contact Information:

Please contact the Department of Conservation and Recreation’s Soil and Water Conservation
Division by calling the Division’s administrative support at 804-225-3653 with any questions
regarding the application of this Policy. The call shall be referred to program staff accordingly.

12. Fiscal Year 2021 Policy Development:

The Department shall work towards the development of a budget-based needs assessment of
Districts to enable the development of an improved Policy that will govern the distribution of
funding to Districts during Fiscal Year 2021 thus allowing District allocations to be more
predictable, balanced, transparent, and consistent.

13.  Authorization
Upon the approval of this Policy, the Department shall, in accordance with its fiduciary powers
and responsibilities, make and enter into any and all Grant Agreements and contracts, and take
all actions necessary, to fully implement and administer this Policy.

14.  Adoption, Amendments, and Repeal:
This document supersedes the Board’s Policy titled Policy on Soil and Water Conservation District

Administration and Operations Funding Allocations for Fiscal Year 2020 adopted May 22, 2019
and will remain in effect until rescinded or superseded.



http://www.dcr.virginia.gov/laws-and-regulations/lr8a

Attachment A: Fiscal Year 2020 Virginia Soil and Water Conservation District Administration and Operations Funding Allocations (Sub-program 50320)

1 2 3 4 5 6 7 8
FY19 ADMINISTRATION DAM SUBTOTAL SMALL DCR MANAGED
AND OPERATIONS MAINTENANCE ADMINISTRATION AND DAM FUNDS FOR DISTRICT
SWCD CORE FUNDING ($3,000/ dam) # OF DAMS OPERATIONS ALLOCATIONS | REPAIR SUPPORT TOTAL
APPOMATTOX RIVER 104,073 104,073
BIG SANDY 102,428 102,428
BIG WALKER 118,850 118,850
BLUE RIDGE 150,260 30,000 10 180,260
CHOWAN BASIN 148,500 148,500
CLINCH VALLEY 116,951 116,951
COLONIAL 146,733 146,733
CULPEPER 178,025 33,000 11 211,025
DANIEL BOONE 116,358 116,358
EASTERN SHORE 196,040 196,040
EVERGREEN 116,922 116,922
HALIFAX 118,040 118,040
HANOVER-CAROLINE 145,915 3,000 1 148,915
HEADWATERS 198,992 33,000 11 231,992
HENRICOPOLIS 104,228 104,228
HOLSTON RIVER 118,310 118,310
JAMES RIVER 105,652 105,652
JOHN MARSHALL 145,088 145,088
LAKE COUNTRY 109,384 109,384
LONESOME PINE 103,914 103,914
LORD FAIRFAX 153,201 6,000 2 159,201
LOUDOUN 119,590 119,590
MONACAN 105,802 105,802
MOUNTAIN 119,502 119,502
MOUNTAIN CASTLES 118,382 12,000 4 130,382
NATURAL BRIDGE 120,035 120,035
NEW RIVER 121,556 121,556
NORTHERN NECK 199,058 199,058
NORTHERN VA 105,183 105,183
PATRICK 116,235 116,235
PEAKS OF OTTER 106,566 106,566
PEANUT 148,098 148,098
PETER FRANCISCO 104,463 51,000 17 155,463
PIEDMONT 169,880 42,000 14 211,880
PITTSYLVANIA 120,108 120,108
PRINCE WILLIAM 104,559 104,559
ROBERTE. LEE 197,675 18,000 6 215,675
SCOTT COUNTY 118,230 118,230
SHENANDOAH VALLEY 173,132 24,000 8 197,132
SKYLINE 148,939 148,939
SOUTHSIDE 104,510 36,000 12 140,510
TAZEWELL 104,185 104,185
THOMAS JEFFERSON 150,635 24,000 8 174,635
THREE RIVERS 145,789 145,789
TIDEWATER 144,625 144,625
TRI-COUNTY/CITY 121,533 121,533
VIRGINIA DARE 122,957 122,957
TOTALS 6,209,091 312,000 104 6,521,091 | 500,000 170,000 | 7,191,091




VIRGINIA SOIL AND WATER
CONSERVATION BOARD
POLICY AND PROCEDURES ON SOIL
AND WATER CONSERVATION
DISTRICT COST-SHARE AND
TECHNICAL ASSISTANCE FUNDING
ALLOCATIONS (FISCAL YEAR 2020)

(Approved by Board May 22, 2019)

1. Policy Purpose:
This Policy and Procedures document specifies the Virginia Soil and Water Conservation Board’s (Board)
process by which funds are to be allocated by the Department of Conservation and Recreation (Department) to
the Commonwealth’s 47 local Soil and Water Conservation Districts (Districts) for cost-share and technical
assistance (Fiscal Year 2020 or FY20). The Policy also highlights the water quality emphasis of the Virginia
Agricultural Best Management Practices Cost-share Program and the targeted use of allocated cost-share
funding. The corresponding Grant Agreement will guide the distribution and disbursement of FY20 funds. A
separate Board Policy and Grant Agreement governs the FY 20 distribution of administrative and operational
support funds to Districts.

2. Cost-share Program Mission and Eligibility:
The Virginia Agricultural Best Management Practices Cost-share Program (VACS) is administered by the
Board and Department through the Districts. The Program’s goal is to improve water quality in the state's
streams, rivers, and the Chesapeake Bay. VACS offers cost-share assistance as an incentive to carry out
construction or implementation of selected Best Management Practices (BMPs). The basis of VACS is to
encourage the voluntary installation of agricultural BMPs to meet Virginia's non-point source pollution
reduction water quality objectives. Although resource based problems affecting water quality occur on all land
uses, VACS promotes efforts for corrective action on agricultural lands only. VACS emphasizes the
implementation of agricultural BMPs in locations that provide the greatest nutrient and sediment reductions for
the taxpayer’s dollars spent. Cost-shared BMPs must maximize nutrient and sediment reductions and also
protect the taxpayer’s interest, by implementing the most cost-effective BMPs possible in locations that
achieve the greatest pollutant reductions on a field by field basis. VACS objectives include special emphasis
on the reduction of nutrients (nitrogen and phosphorus), and sediment delivered to the Chesapeake Bay; by
preventing additional pollution from entering state waters; and meeting the criteria for Virginia's compliance
with Section 319 of the Clean Water Act. VACS implementation should be based upon sound conservation
planning and best professional judgment.

For the purposes of VACS, agricultural land means land being used in a bona fide program of agricultural
management and engaged in the production of agricultural, horticultural, or forest products for market. In order
to be considered agricultural land, the real estate must consist of a minimum of five contiguous acres and there
must be verifiable gross receipts in excess of $1,000 per year from the production or sale of agricultural,
horticultural, or forest products produced on the applicant’s agricultural land for each of the past five years.
The greater than $1,000 threshold may be documented by using crop type acres and livestock numbers
collected as part of the conservation planning inventory or other acceptable forms of proof including Internal
Revenue Service (IRS) forms or other accounting records certified by a tax preparer that show profit or loss
from farm operations. Non-industrial private forest lands are exempt from the $1,000 requirement. (See Part 4:
Definitions for further explanation.)



Readers should refer to the Program Year 2020 Virginia Agricultural Cost Share (VACS) BMP Manual for
additional requirements associated with the implementation of the Virginia Agricultural Best Management
Practices Cost-Share Program.

3. Authority:
This funding distribution Policy has been developed to provide transparency, predictability, and consistency to
the processes by which the cost-share and technical assistance funding set out in Items 362 D, E, and Q of
Chapter 854 of the 2019 Acts of Assembly (the 2019 Appropriation Act) is allocated and distributed to
Districts. Funds subject to this Policy are set out in Sub-programs 50322 (Technical Assistance to Soil and
Water Conservation Districts) and 50323 (Agricultural Best Management Practices Cost Share Assistance) and
are guided by the following specific budget provisions within Item 362:

D.1 Out of the appropriation in this Item, $10,000,000 the first year and $10,000,000 the second year
from the Virginia Natural Resources Commitment Fund, a subfund of the Virginia Water Quality
Improvement Fund, is hereby appropriated. The funds shall be dispersed by the department pursuant to
§ 10.1-2128.1, Code of Virginia.

2. The source of an amount estimated at $10,000,000 the first year and $10,000,000 the second year to
support the nongeneral fund appropriation to the Virginia Natural Resources Commitment Fund shall
be the recordation tax fee established in Part 3 of this act.

4. Out of this amount in the second year, a total of thirteen percent, or $1,300,000, whichever is greater,
shall be appropriated to Virginia Soil and Water Conservation Districts for technical assistance to
farmers implementing agricultural best management practices, and $8,700,000 for Agricultural Best
Management Practices Cost-Share Assistance. Of the amount deposited for Cost-Share Assistance,
seventy percent shall be used for matching grants for agricultural best management practices on lands
in the Commonwealth exclusively or partly within the Chesapeake Bay watershed, and thirty percent
shall be used for matching grants for agricultural best management practices on lands in the
Commonwealth exclusively outside of the Chesapeake Bay watershed.

E.1. Out of the appropriation in this item, $2,583,531 in the first year and $2,583,531 in the second year
from the funds designated in Item 3-1.01.C. of this act are hereby appropriated to the Virginia Water
Quality Improvement Fund and designated for deposit to the reserve fund established pursuant to
paragraph B of Item 361. It is the intent of the General Assembly that all interest earnings of the Water
Quality Improvement Fund shall be spent only upon appropriation by the General Assembly, after the
recommendation of the Secretary of Natural Resources, pursuant to § 10.1-2129, Code of Virginia.

2. Notwithstanding the provisions of §8§ 10.1-2128, 10.1-2129 and 10.1-2128.1, Code of Virginia, it is
the intent of the General Assembly that the department use interest earnings from the Water Quality
Improvement Fund and the Virginia Natural Resources Commitment Fund to support one position to
administer grants from the fund.

Q.1. Notwithstanding 810.1-2129A.., Code of Virginia, $73,757,699 the second year from the general
fund shall be deposited to the Virginia Water Quality Improvement Fund established under the Water
Quality Improvement Act of 1997. Of this amount, $4,250,000 shall be appropriated to the department
for the following specified statewide uses: $1,000,000 shall be used for the Commonwealth's match for
participation in the Federal Conservation Reserve Enhancement Program (CREP) on lands in the
Commonwealth exclusively or partly within the Chesapeake Bay watershed; $1,000,000 shall be used
for the Commonwealth's match for participation in CREP on lands in the Commonwealth exclusively
2



outside the Chesapeake Bay watershed; $1,000,000 shall be transferred to the Virginia Association of
Soil and Water Conservation Districts to be used for the Virginia Conservation Assistance Program
(VCAP); $750,000 shall be allocated for special nonpoint source reduction projects to include but not
be limited to poultry litter transport and grants related to the development and certification of Resource
Management Plans developed pursuant to §10.1-104.7, Code of Virginia; and $500,000 shall be
transferred to the Department of Forestry for water quality grants. The Department of Forestry shall
submit a report by August 15, 2019, to the Department of Conservation and Recreation specifying the
uses of the funds received. Pursuant to paragraph B of Item 361, $8,288,850 is designated for deposit to
the reserve within the Virginia Water Quality Improvement Fund.

2. Of the remaining amount, $61,218,849 is authorized for transfer to the Virginia Natural Resources
Commitment Fund, a subfund of the Water Quality Improvement Fund. Notwithstanding any other
provision of law, the funds transferred to the Virginia Natural Resources Commitment Fund shall be
distributed by the department upon approval of the Virginia Soil and Water Conservation Board in
accordance with the board's developed policies, as follows: $37,282,279 shall be used for matching
grants for Agricultural Best Management Practices on lands in the Commonwealth exclusively or partly
within the Chesapeake Bay watershed, and $15,978,120 shall be used for matching grants for
Agricultural Best Management Practices on lands in the Commonwealth exclusively outside the
Chesapeake Bay watershed, and $7,958,450 shall be appropriated for Technical Assistance for Virginia
Soil and Water Conservation Districts.

3. This appropriation meets the mandatory deposit requirements associated with the FY 2018 excess
general fund revenue collections and discretionary year-end general fund balances.

In addition to the authorities set out in the 2019 Appropriation Act, the Code of Virginia contains the following
Board and Department duties applicable to this Policy:

§ 10.1-104.1. Department to assist in the nonpoint source pollution management program.

A. The Department, with the advice of the Board of Conservation and Recreation and the
Virginia Soil and Water Conservation Board and in cooperation with other agencies, organizations, and
the public as appropriate, shall assist in the Commonwealth's nonpoint source pollution management
program.

B. The Department shall be assisted in performing its nonpoint source pollution management
responsibilities by Virginia's soil and water conservation districts. Assistance by the soil and water
conservation districts in the delivery of local programs and services may include (i) the provision of
technical assistance to advance adoption of conservation management services, (ii) delivery of
educational initiatives targeted at youth and adult groups to further awareness and understanding of
water quality issues and solutions, and (iii) promotion of incentives to encourage voluntary actions by
landowners and land managers in order to minimize nonpoint source pollution contributions to state
waters.

The provisions of this section shall not limit the powers and duties of other state agencies.

8 10.1-546.1. Delivery of Agricultural Best Management Practices Cost-Share Program.

Districts shall locally deliver the Virginia Agricultural Best Management Practices Cost-Share
Program described under §10.1-2128.1, under the direction of the Board, as a means of promoting
voluntary adoption of conservation management practices by farmers and land managers in support of
the Department's nonpoint source pollution management program.



8§ 10.1-2128. Virginia Water Quality Improvement Fund established; purposes.

A. There is hereby established in the state treasury a special permanent, nonreverting fund, to be
known as the "Virginia Water Quality Improvement Fund." The Fund shall be established on the books
of the Comptroller. The Fund shall consist of sums appropriated to it by the General Assembly which
shall include, unless otherwise provided in the general appropriation act, 10 percent of the annual
general fund revenue collections that are in excess of the official estimates in the general appropriation
act and 10 percent of any unrestricted and uncommitted general fund balance at the close of each fiscal
year whose reappropriation is not required in the general appropriation act. The Fund shall also consist
of such other sums as may be made available to it from any other source, public or private, and shall
include any penalties or damages collected under this article, federal grants solicited and received for
the specific purposes of the Fund, and all interest and income from investment of the Fund. Any sums
remaining in the Fund, including interest thereon, at the end of each fiscal year shall not revert to the
general fund but shall remain in the Fund. All moneys designated for the Fund shall be paid into the
state treasury and credited to the Fund. Moneys in the Fund shall be used solely for Water Quality
Improvement Grants. ....

§ 10.1-2128.1. Virginia Natural Resources Commitment Fund established.

A. There is hereby created in the state treasury a special nonreverting fund to be known as the
Virginia Natural Resources Commitment Fund hereafter referred to as "the Subfund,"” which shall be a
subfund of the Virginia Water Quality Improvement Fund and administered by the Department of
Conservation and Recreation. The Subfund shall be established on the books of the Comptroller. All
amounts appropriated and such other funds as may be made available to the Subfund from any other
source, public or private, shall be paid into the state treasury and credited to the Subfund. Interest
earned on moneys in the Subfund shall remain in the Subfund and be credited to it. Any moneys
remaining in the Subfund, including interest thereon, at the end of each fiscal year shall not revert to the
general fund but shall remain in the Subfund. Moneys in the Subfund shall be used as provided in
subsection B solely for the Virginia Agricultural Best Management Practices Cost-Share Program
administered by the Department of Conservation and Recreation.

B. Beginning on July 1, 2008, and continuing in each subsequent fiscal year until July 1, 2018,
out of such amounts as may be appropriated and deposited to the Subfund, distributions shall be made
in each fiscal year for the following purposes:

1. Eight percent of the total amount distributed to the Virginia Agricultural Best Management
Practices Cost-Share Program shall be distributed to soil and water conservation districts to provide
technical assistance for the implementation of such agricultural best management practices. Each soil
and water conservation district in the Commonwealth shall receive a share according to a method
employed by the Director of the Department of Conservation and Recreation in consultation with the
Virginia Soil and Water Conservation Board, that accounts for the percentage of the available
agricultural best management practices funding that will be received by the district from the Subfund,

2. Fifty-five percent of the total amount distributed to the Virginia Agricultural Best
Management Practices Cost-Share Program shall be used for matching grants for agricultural best
management practices on lands in the Commonwealth exclusively or partly within the Chesapeake Bay
watershed; and

3. Thirty-seven percent of the total amount distributed to the Virginia Agricultural Best
Management Practices Cost-Share Program shall be used for matching grants for agricultural best
management practices on lands in the Commonwealth exclusively outside of the Chesapeake Bay
watershed.

C. The Department of Conservation and Recreation, in consultation with stakeholders, including
representatives of the agricultural community, the conservation community, and the Soil and Water
Conservation Districts, shall determine an annual funding amount for effective Soil and Water
Conservation District technical assistance and implementation of agricultural best management
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practices pursuant to 8 10.1-546.1. Pursuant to 8 2.2-1504, the Department shall provide to the
Governor the annual funding amount needed for each year of the ensuing biennial period. The
Department shall include the annual funding amount as part of the reporting requirements in 8 62.1-
44.118.

§ 10.1-2132. Nonpoint source pollution funding; conditions for approval.

A. The Department of Conservation and Recreation shall be the lead state agency for
determining the appropriateness of any grant related to nonpoint source pollution to be made from the
[Water Quality Improvement] Fund to restore, protect and improve the quality of state waters. ....

C. Grant funding may be made available to local governments, soil and water conservation
districts, institutions of higher education and individuals who propose specific initiatives that are
clearly demonstrated as likely to achieve reductions in nonpoint source pollution, including, but not
limited to, excess nutrients and suspended solids, to improve the quality of state waters. Such projects
may include, but are in no way limited to, the acquisition of conservation easements related to the
protection of water quality and stream buffers; conservation planning and design assistance to develop
nutrient management plans for agricultural operations; instructional education directly associated with
the implementation or maintenance of a specific nonpoint source pollution reduction initiative; the
replacement or modification of residential onsite sewage systems to include nitrogen removal
capabilities; implementation of cost-effective nutrient reduction practices; and reimbursement to local
governments for tax credits and other kinds of authorized local tax relief that provides incentives for
water quality improvement. The Director shall give priority consideration to the distribution of grants
from the Fund for the purposes of implementing tributary strategy plans, with a priority given to
agricultural practices. In no single year shall more than 60 percent of the moneys be used for projects
or practices exclusively within the Chesapeake Bay watershed.

D. The Director of the Department of Conservation and Recreation shall manage the allocation
of Water Quality Improvement Grants from the Virginia Natural Resources Commitment Fund
established under § 10.1-2128.1.

4. Definitions:
“Agricultural products” means crops, livestock and livestock products, including but not limited to: field crops,
forage, fruits, vegetables, horticultural specialties, cattle, sheep, hogs, goats, horses, poultry, furbearing
animals, milk, eggs and furs.

“Agricultural production” means the production for commercial purposes of crops, livestock and livestock
products, and includes the processing or retail sales by the producer of crops, livestock or livestock products
which are produced on the parcel or in the District.

“Animal Type” means the type of livestock the BMP is being installed to treat. For reporting in the AgBMP
Tracking Module, the following animal types are used.

Beef Dairy Swine Layer Sheep Goat

Horse Turkey Broiler Pullets Other

“Applicant” means a landowner, agent, or operator of record as long as the individual has control of the
property. An applicant may be any corporation, association, partnership, or one or more individuals. VVarious
companies, corporations, and partnership arrangements exist for farm ownership. Farm corporations (signing
under Federal Tax Identification number) or partnerships operating under a farm name are classified as a single
"applicant.” Applicants are identified by a unique social security number and/or Federal Tax Identification
number.


http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+10.1-2128.1

“Conservation Efficiency Factor (CEF)” means a factor calculated by the AgBMP Tracking Module to serve as
a ranking tool and provide some guidance for ranking applications that would implement different BMPs. This
tool is designed to assist Districts with the ranking of their cost share practice applications. The CEF uses
eleven different components, including soil loss data that is inputted by the District, as well as the
environmental information associated with the location of the practice on the earth to generate a factor used to
rank the proposed practice compared with other instances of the same BMPs as well as instances of other
BMPs.

“District” or “local soil and water conservation district” or “SWCD” means a political subdivision of the
Commonwealth organized in accordance with the provisions of the Code of Virginia contained in Chapter 5 of
Title 10.1 (8 10.1-500 et seq.) and with the powers and duties set out in Chapters 1, 5, 6, and 21.1 of Title 10.1
of the Code of Virginia.

“Drainage basins” for the purposes of funding allocations means the lands within the Chesapeake Bay
watershed (CB — Chesapeake Bay) or the lands in the Commonwealth exclusively outside of the Chesapeake
Bay watershed (OCB — Outside of Chesapeake Bay).

“Forestal production” means the production for commercial purposes of forestal products, and includes the
processing or retail sales by the producer, of forestal products that are produced on the parcel. Forestal
products include, but are not limited to; saw timber, pulpwood, posts, firewood, Christmas trees, and other tree
and wood products for sale or for farm use.

“Horticultural production” means the production for commercial purposes of horticultural products, and
includes the processing or retail sales, by the producer, of horticultural products that are produced on the
parcel. Horticultural products include, but are not limited to, fruits of all kinds, grapes, nuts, and berries,
nursery and floral products for sale or for farm use.

“Total Maximum Daily Load” or “TMDL” means a calculation of a maximum amount of a pollutant that a
waterbody can receive and still meet water quality standards.

5. Allocation Process for Cost-share:

The process for determining the allocation of new cost-share includes the following steps:

A) Review the Appropriation Act language and determine the distribution of amounts deposited to the
Virginia Water Quality Improvement Fund (WQIF) from state surplus allocations, WQIF Reserve, or
from other General Fund deposits.

(See TABLE 1)

B) Review the Appropriation Act language and determine the total amount available for cost-share and
technical assistance in the given fiscal year provided from the:

1. Close of fiscal year general fund surplus appropriated to the Virginia Water Quality.
Improvement Fund (WQIF) and the amounts available for cost-share and technical assistance.

2. Special WQIF deposits from the General Fund.

3. Nongeneral fund appropriation to the Virginia Natural Resources Commitment Fund from the
recordation tax fee.

4. WQIF and Virginia Natural Resources Commitment Fund Interest.

5. The Reserve within the WQIF.
(SEE TABLE 2)

C) Allocate portions of the funding to the CB and to OCB.

(SEE TABLE 3)

D) Develop a cost-share spending plan that allocates appropriated funds to Program elements. (Determine
uses of cost-share in CB and OCB Areas.)
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1. Central Service Adjustments
2. VACS - Virginia Agricultural Best Management Practices Cost-Share Program
(SEE TABLE 4)
E) Use the Agricultural Nonpoint Source Hydrologic Unit (HU) Ranking Process to determine cost-share
allocations to Districts.
(SEE TABLES 5-7 and Attachments A-D)

Review of Appropriation Act Language (Allocation Steps A and B)
For FY20, $73,757,699 in new funding is being deposited to the Water Quality Improvement Fund in
accordance with Item 362 Q of the 2019 Appropriation Act (See Part 2, Authority). Of this amount,
distributions are directed as follows:

TABLE 1: FY20 Appropriation Act Distributions for WQIF Surplus (Item362 Q.)

Water Quality Program Program
Distributions
WOQIF (Total Surplus Deposit) $73,757,699
WQIF (Total WQIF Reserve and Special General Fund deposit) $0
e Earmark for Commonwealth’s match to federal Conservation Reserve $1,000,000
Enhancement Program (CREP) — lands exclusively or partially within the Bay
watershed
e Earmark for Commonwealth’s match to federal Conservation Reserve $1,000,000
Enhancement Program (CREP) - land exclusively outside the Bay watershed
e Earmark for the Virginia Conservation Assistance Program $1,000,000
e Earmark for special nonpoint source projects (poultry litter and RMPs) $750,000
e Earmark for the Department of Forestry $500,000
e Deposit to WQIF Reserve $8,288,850
e Transfers to the Virginia Natural Resources Commitment Fund $61,218,849
0 Technical Assistance for Virginia Soil and Water Conservation Districts
$7,958,450
o0 Agricultural Best Management Practices Cost-Share Assistance $53,260,399

For FY20, $68,218,849 in new funding (Item 362 D. and Q. — see Part 2, Authority) is available for allocations
to the Districts for cost-share and technical assistance.




TABLE 2: FY19 Cost-share and Technical Assistance Allocations by Fund Source

Funding Source Total Cost-share Portion of | Technical Assistance
Total Portion of Total**

WQIF (Surplus deposit) $61,218,849 $53,260,399 $7,958,450
WQIF (Reserve and special $0 $0 $0
GF deposit)
Recordation Fee* $7,000,000* $5,700,000*** $1,300,000
Fund and Subfund Interest $0 $0 $0
TOTAL $68,218,849 $58,960,399 $9,258,450

* The 2019 Appropriation Act (Item 362 D. — see Part 2, Authority) provides for $10,000,000 in Appropriation
from the recordation tax fee. Because of reduced actual revenue being recognized historically and the potential
for the shortfall to continue into FY20, a conservative approach is being taken towards allocations and
only$7,000,000 is being utilized for budgeting purposes.

** The 2019 Appropriation Act (Item 362 Q. — see Part 2, Authority) utilizes 13% for the formulation of
Technical Assistance Amounts to be allocated from the Surplus Deposit.

*** This amount includes funding that is allocated to the Department for targeted initiatives including
increasing nutrient management plan development, verification of BMPs, operational support for Districts
related to RMPs and payments to producers for achieving RMP certification.

The 2019 Appropriation Act specifies the distributions for both the WQIF Surplus Deposit and the recordation
revenues. Distributions within the CB and OCB shall be as follows:

TABLE 3: FY20 Cost-share Allocations by Drainage Basin and Fund Source

Funding Source Total Cost-share Cost-share Portion Cost-share Portion
Portion of Total Allocated to Lands Allocated to Lands
Exclusively or Partly Exclusively OCB*

Within the CB*

Surplus $61,218,849 $53,260,399 $37,282,279 $15,978,120
Special Reserve and $0 $0 $0 $0
GF Deposit

Recordation Fee $7,000,000 $5,700,000** $3,990,000 $1,710,000
TOTAL $68,218,849 $58,960,399 $41,272,279 $17,688,120

* Amounts rounded to the nearest dollar.

** This amount includes funding that is allocated to the Department for targeted initiatives including
increasing nutrient management plan development, verification of BMPs, operational support for Districts
related to RMPs and payments to producers for achieving RMP certification.

Spending Plan: Allocation of Appropriated Funds (Allocation Step D)
Out of the amounts available for cost-share, the Spending Plan shall allocate funding to BMP practices
associated with specific program elements as follows:




TABLE 4: FY20 Cost-share Spending Plan by Drainage Basin and Fund Source

Program Cost-share Cost-share Cost-share Cost-share Cost-share Cost-share Totals
Element Portion Portion Portion Portion Portion Portion
Allocated to Allocated to Allocated to Allocated to Allocated to Allocated to
Lands Lands Lands Lands Lands Lands
Exclusively | Exclusively or | Exclusively or Exclusively Exclusively or Exclusively
or Partly Partly Within Partly Within OCB Partly Within OCB
Within the the CB the CB (Surplus) the OCB (Recordation
CB (WQIF (Recordation (WQIF Fee)
(Surplus) Reserve and Fee) Reserve and
Special GF Special GF
Deposit) Deposit)
Total Available
$37,282,279 $0 $3,990,000 $15,978,120 $0 $1,710,000 $58,960,399
Spending Plan
Distribution:
Central Service
Adjustments $0 $0 $0 $0 $0 $0 $0
VACS
$37,282,279 $0 $3,990,000 $15,978,120 $0 $1,710,000 $58,960,399

Specifics regarding the process by which such allocations are determined for each Program element within the
spending plan are as follows:

Explanation of Spending Plan Distribution Components:

RMP — Resource Management Plans (Allocation Step D1)

Any remaining RMP balances from prior fiscal years funds are authorized to be carried forward to FY20, and
no new earmark is being made. These funds may be utilized to contract for plan development and certification
although the intent is for the emphasis to be placed on plan certification (RMP-2). A fundamental goal of the
Resource Management Plan Program pursuant to § 10.1-104.8 of the Code of Virginia is for the RMP plans to
include “agricultural best management practices sufficient to implement the Virginia Chesapeake Bay TMDL
Watershed Implementation Plan and other local TMDL water quality requirements of the Commonwealth”.
The intent of the program is to encourage farm owners and operators to voluntarily implement a high level of
BMPs on their farmlands in order to be protective of water quality.

Soil and Water Conservation Districts are authorized to develop plans and recover costs from the cost-share
applicant in accordance with Item 362 G of the 2019 Appropriation Act.

G. Notwithstanding § 10.1-552, Code of Virginia, Soil and Water Conservation Districts are hereby
authorized to recover a portion of the direct costs of services rendered to landowners within the district
and to recover a portion of the cost for use of district-owned conservation equipment. Such recoveries
shall not exceed the amounts expended by a district on these services and equipment.



SL-6 (Allocation Step D2)
Any funds remaining after all pending 2015 SL-6 practices have been completed and payment has been made
to the producer must be returned to the Department for reallocation by the Board in accordance with Part 9 of
this Policy.

Central Service Adjustments (Allocation Step D3)
The Appropriation Act (Part 3: Miscellaneous) annually applies charges (interfund transfers) to each Agency
for expenses incurred by central service agencies associated with Agency funds. For FY 20, charges for
nongeneral funds are $47,612 from 0900 funds. If a portion of these expenses need to be paid from cost-share
amounts provided for in the Appropriation Act, it should be allocated from non-budgeted “cash transfer in
(CTI)” funds or non-budgeted recordation fee tax deposits before reallocations are made.

Funding to the Department for Targeted Initiatives

Funding for Department initiatives will be allocated from the anticipated recordation revenue as follows:

Within the Chesapeake Bay watershed

e For increased nutrient management plan development, $900,000 for contracts with Virginia-certified
nutrient management plan writers;

e For verification of BMPs, $200,000 for support to Districts for verification efforts; and

e For operational support to Districts related to RMPs and payments to producers for achieving RMP
certification, $270,000.

Outside the Chesapeake Bay watershed

e For operational support to Districts related to RMPs and payments to producers for achieving RMP
certification, $80,000.

The total funding allocated for these initiatives is $1,450,000.

VACS - Virginia Agricultural Best Management Practices Cost-Share Program Allocations

(Allocation Step D4)
After the other noted distributions have been met in the spending plan (SEE TABLE 4), for which there are
none set out in FY20, there is $58,960,399 available for distribution as VACS cost-share. (Table 4 outlines the
drainage basin split and fund sources.) Specific allocations to Districts in FY20 shall be made using science-
based targeting of funds so that areas with the greatest potential to contribute agricultural nonpoint source
pollution have the financial resources to implement BMP to reduce nutrient and sediment contamination of
surface and ground waters. The process utilized to make these allocations is called the Agricultural Nonpoint
Source Hydrologic Unit (HU) Ranking Process.

Agricultural Nonpoint Source Hydrologic Unit (HU) Ranking Process (Step E)
The Department utilizes a component of Virginia’s Nonpoint Source Assessment to focus its cost-share
allocations where funds can produce the greatest reductions in surface and ground water contamination. Every
two years, the Department of Environmental Quality (DEQ) prepares a Virginia Water Quality Assessment
Report, also known as the 305(b)/303(d) Water Quality Assessment Integrated Report for submission to the
Environmental Protection Agency that typically includes an updated Nonpoint Source Assessment prepared by
both the Department and DEQ. Currently, the 2018 Nonpoint Source Assessment represents the most recent
information available for use. The Department utilizes the agricultural component of the most current and
approved NPS assessment to focus agricultural cost-share funds.

10



Hydrologic unit assessment scores are calculated using a nonpoint source pollutant load simulation model and
data developed by the Department, DEQ, and the Virginia Tech, Department of Biological Systems
Engineering. The model includes statewide data from:
e Detailed land use from interpreted imagery supplemented with tillage practice data;
USDA Cropland data;
National Agricultural Statistics Service data;
Grazing and manure application practices;
Hydrologic soil groups;
Average water content and K factors of all soils;
Stream flows from gauge stations;
Climate records from a multi-state area;
Growing seasons;
Dominant crop types by hydrologic unit;
CB Watershed Model output;
Animal numbers by type and location;
Distribution and extent of agricultural conservation practices; and
Slope.

Additional technical information regarding modeling processes are set out in Department documents titled:
2018 NPS Assessment and Prioritization Primer

The computer model estimates and ranks the pollutant loads of nitrogen, phosphorus, and sediment in 1,240 of
the 1,251 6™ level hydrologic units in Version 5 of Virginia’s National Watershed Boundary Dataset (NWBD),
each identified by a unique code (VAHUG). Those units not modeled are primarily water. Each of three per
hectare agricultural pollutant loads are sorted Low to High and assigned their sort order for each Hydrologic
Unit (HU). The rank score of a HU is the sum of these three values. For example:

Hydrologic Nitrogen Load | Phosphorous Sediment Load Sum (NSEQ | Agricultural
Unit - Sort Order Load Sort Sort Order + PSEQ + Pollutant
(VAHUSG) (NSEQ) Order (PSEQ) | (SSEQ) SSEQ) Potential Rank
PS14 942 1113 1030 3085 High (H)
Ju37 664 724 1131 2519 |  Medium (M)
NE28 465 169 240 874 Low (L)

The higher the composite ranking score, the higher its potential to contribute agricultural NPS pollution (based

on Nitrogen, Phosphorus, and Sediment loads). In accordance with this process, Attachment A includes the
Unit Area Loads for Nitrogen (kg/Ag ha-yr), Phosphorus (kg/Ag ha-yr), and Sediment (mt/Ag ha-yr); the
Sorted Sequence (Rank Order) between HUs for each pollutant’s load; a Sum Order for each HU; and the
resulting Agricultural Pollutant Potential Rank for each HU to be utilized in FY19 cost-share allocation

computations.

The Department has designated the highest 20% of the ranked composite scores as High (H) potential, the

middle 30% as Medium (M), and the lowest 50% are ranked Low (L) for their potential to contribute
agricultural NPS pollution (natural breaking points in the data are looked for around these percentiles; not to
exceed a 0.50 deviation).
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For FY20 (see Attachment A) the data breaks were as follows:

TABLE 5: Agricultural Pollutant Potential Ranking

Agricultural
Pollutant
Potential | # of HUs % of HUs % of Ag Sum Order
Rank included included land Range
H 247 19.74 21.19 2633-3533
M 376 30.06 30.53 1777-2628
L 628 50.20 48.28 3-1767
Total 1251 100.000 100.000

NOTE: Since the installation and distribution of BMPs implemented is part of the calculation of the
agricultural NPS loads and ranking, the hydrologic units may change rankings if a large number of BMPs are
implemented in a particular HU between assessments. Ranking changes tend to shift the funds between the
HUs.

The next step is to compile the HU area (hectares or ha) designated as H, M, and L by county and the District
geographic areas. Hydrologic unit boundaries are based upon naturally occurring drainage divides and do not
often reflect county boundaries. As a result, any HU may be fully contained within a county or divided
between two or more counties. Geographic Information System analysis allows the area (acres) of each ranked
HU (H, M, and L) within a county boundary to be calculated and compared to the total number of acres of that
pollutant ranking (H, M, and L) within each drainage basin (CB or OCB). The county area (acres) designated
as H, M, and L are then rolled up to the 47 Districts. (Those HUs not within a District boundary have been
removed from the analysis and do not contribute to the acreage total utilized in calculating the Cost-share
Multiplier.)

Some Districts reside in the CB, some are located in only OCB areas, and some contain acreage in both.
District drainage basin assignments are outlined in Attachment B.

Once a composite area (acres) for H, M, and L HUs has been calculated for each District by drainage basin, a
H, M, and L cost-share multiplier based on percentage of agricultural acres in the District (for H, M, and L)
compared to the drainage basin total (for H, M, and L) is calculated and then applied respectively to the
amount of cost-share funding allocated to the H, M, and L pollutant load categories in the CB and OCB areas.
This analysis is set out in Attachment C. Attachment C provides data by Drainage Basin (CB and OCB),
District, Agricultural Pollutant Potential Rank (H, M, and L), Total Area (acres) of Hydrologic Units in each
District by Agricultural Pollutant Potential Rank and Drainage Basin, and the resulting Percentage Rank (Cost-
share Multiplier).
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Attachment D provides a full-page version of the image below (FIGURE 1) depicting the statewide
distribution of H, M, and L HUs by District and Drainage Basin.

FIGURE 1: Virginia’s Agricultural BMP Cost-share Funding Priorities

Utilizing the information in Attachment C, the next step is to determine how much of the available cost-share
by drainage basin and funding type will be proportioned to H, M, and L HU areas. Percentage allocations are
based on providing a high percentage of the funding to the waters with the most pollutant load based on
nitrogen, phosphorus, and sediment. For FY20, the H ranked HUs are assigned 50 percent of the cost-share
funds. The M ranked HUs are assigned 30 percent of the cost-share funds, while the L ranked HUs are
assigned 20 percent of the cost-share funds.
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TABLE 6: FY20 Cost-share Allocations by Drainage Basin; Fund Source; and H, M, and L HU Areas*

Program Cost-share Cost-share Cost-share Cost-share Cost-share Cost-share Totals
Element Portion Portion Portion Portion Portion Portion
Allocated to Allocated to Allocated to Allocated to | Allocatedto | Allocated to
Lands Lands Lands Lands Lands Lands
Exclusively | Exclusively or | Exclusively Exclusively Exclusively Exclusively
or Partly Partly Within or Partly OCB or Partly OCB
Within the the CB Within the (Surplus) Within the (Recordation
CB (Reserve and CB OCB Fee)
(Surplus) Special GF (Recordation (Reserve
Deposit) Fee) and Special
GF Deposit)

VACS (after
spending
plan
distributions
—see TABLE
4) $34,082,279 $2,620,000 $15,978,120 $1,630,000 $54,310,399
H (50%) $17,041,139 $1,310,000 $7,989,060 $815,000 $27,155,199
M (30%) $10,224,684 $786,000 $4,793,436 $489,000 $16,293,120
L (20%) $6,816,456 $524,000 $3,195,624 $326,000 $10,862,080

* This amount does not include funding that is allocated to the Department for targeted initiatives

including increasing nutrient management plan development, verification of BMPs, operational support
for Districts related to RMPs and payments to producers for achieving RMP certification. Additionally,
funding for increased WIP implementation to targeted Districts is not included.

The H, M, and L multipliers for each District are then applied to the amount of cost-share funds being made
available in each drainage basin (CB and OCB) and funding source (Surplus, Special GF Deposit, Recordation
fee) as set out in TABLE 6. Each District’s drainage basin’s H, M, and L funds are then accumulated to
provide a total funding amount for the cost-share allocation.

The following table shows FY19 District VACS and SL-6 cost-share allocations by drainage basin and under
the cost-share total column, provides the cumulative cost-share allocations to each of the Districts. Columns
are included that show the FY19 District cost-share allocations being allocated to FY15 SL-6 “Pending”
allocations in the CB and OCB (See Discussion in Step D2).
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TABLE 7:

FY20 District Cost-share Allocations by Drainage Basin
VACSWIP | FY20 Cost-
Acceleration | Share Total
VACSCB | VACSOCB | Cost-share (VACS)
SWCD Total Total Total*

APPOMATTOX $55.082 $221.790 $277.772
RIVER
BIG SANDY $0 $76,910 $76,910
BIG WALKER $0 $338,323 $338,323
BLUE RIDGE $22,406 $395,441 $417,846
CHOWAN BASIN $0 | $1,807,975 $1,807,975
CLINCH VALLEY $0 | $1,041,058 $1,041,058
COLONIAL $786,528 $0 $786,528
CULPEPER $4,003,639 $0 $348,000 | $4,351,639
DANIEL BOONE $0 |  $3,090,072 $3,090,072
EASTERN SHORE $567,671 |  $300,352 | $1,000,500 | $1,868,523
EVERGREEN $0 $201,204 $201,204
HALIFAX $0 $266,988 $266,988
HANOVER- $1.324.751 $0 $1672.751
CAROLINE $348,000
HEADWATERS $4,083,608 $0|  $130,500 | $4,214,108
HENRICOPOLIS $254,622 $0 $254,622
HOLSTON RIVER $0 $369,770 $369,770
JAMES RIVER $358,587 $516,714 $875,301
JOHN MARSHALL $2,141,330 $0 $2,141,330
LAKE COUNTRY $0 $585,038 $585,038

$0 | $1,057,168 $1.057,168

LONESOME PINE
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LORD FAIRFAX $3,330,928 $0 $130,500 $3,461,428
LOUDOUN $1,034,933 $0 $1,034,933
MONACAN $544,061 $0 $544,061
MOUNTAIN $1,043,228 $0 $1,043,228
MOUNTAIN $490,161 $84,835 $574,996
CASTLES
NATURAL BRIDGE $909,761 $0 $909,761
NEW RIVER $0 $682,917 $682,917
NORTHERN NECK $1,471,507 $0 $1,471,507
NORTHERN $68,063 $0 $68,063
VIRGINIA
PATRICK $0 $85,769 $85,769
PEAKS OF OTTER $68,387 $223,499 $291,886
PEANUT $1,142,668 $1,541,179 $2,683,847
PETER ERANCISCO $818,005 $0 $818,005
PIEDMONT $921,884 $35,687 $957,571
PITTSYLVANIA $0 $411,962 $411,962
PRINCE WILLIAM $415,947 $0 $415,947
ROBERT E. LEE $686,711 $243,440 $348,000 $1,278,150
SCOTT COUNTY $0 $1,751,737 $1,751,737
SHENANDOAH $4,734,881 $0 $130,500 $4,865,381
VALLEY
SKYLINE $1,035 $1,224,149 $1,225,149
SOUTHSIDE $366 $258,544 $258,910
TAZEWELL $0 $151,142 $151,142
THOMAS $2,001,966 $0 $348,000 $2,349,966
JEFFERSON

$1,937,892 $0 $1,937,892

THREE RIVERS
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TIDEWATER $581,299 $0 $581,299

TRI-COUNTY/CITY $843,863 $0 $843.863

VIRGINIA DARE $59,596 $653,544 $713,140

Grand Total $36,702,279 | $17,608,120 $2,784,000 | $57,094,399

e VACS WIP Acceleration Cost-share Total is considered a component of the District's total cost-share
allocation and is subject to the transfer and reallocation procedures set out in Sections 6 and 9 of this

policy.

NOTE: The distribution of cost-share allocations is dependent on income and state finances. See the procedure
outlined in Part 13: Criteria for Cost-Share and Technical Assistance for what procedures are implemented
should funding availability fall short of appropriation projections.

6. Deputy Director Approved Transfer of Cost-share (and Technical Assistance):
After Grant Agreement issuance, Districts may choose to work with the Department to determine if cost-share
allocations should be transferred from one District to another District to maximize water quality
improvements. Cost-share shall not be transferred between CB and OCB drainage allocations. Recommended
adjustments shall be advanced by Department field personnel through the Division’s Central Office to the
Deputy Director for consideration as District contract adjustments. A completed Transfer of Virginia
Agricultural Best Management Practices Cost-Share Program (VACS) Allocated Cost-Share Funds Form 199-
225 (Form) from the affected Districts will be required to document their approval of the recommended
transaction. The completed Form regarding reallocations/transfers shall be routed to the Comptroller to update
the Department’s records. For amounts already distributed to Districts, funds shall be returned back to the
Department, or deducted from the next quarterly FY20 disbursement(s) for redistribution to the approved
receiving District (accordingly such funds shall not be directly sent between Districts). A proportional amount
of Technical Assistance shall be transferred with the cost-share funds; however, cost-share funds may be
voluntarily transferred between two Districts without a proportional amount of technical assistance funds if
both the donor and recipient District Boards agree, by formally adopted motions, to such transfer. Such
motions and all documentation required to execute the voluntary transfer of cost-share must be submitted to the
Department prior to June 30, 2020. All transferred cost-share funds will be subject to the recipient District's
ninety percent (90%) obligation requirement for their total VACS allocation as set out in Section 9 —
Reallocation of cost-share funds.

Additionally, should a District decline a recommended cost-share allocation, technical assistance allocations
may also be reduced accordingly if such an allocation has been recommended. Aside from transfers of funds
approved under this Section, no other movements of cost-share or technical assistance funding may occur
between Districts.

7. Targeting the Expenditure of Cost-share Funds in each District to Maximize Water Quality
Improvements:
Once cost-share has been allocated to Districts, cost-share expenditures within Districts, in accordance with the
VACS mission (See Part 2), should be targeted towards maximizing nutrient and sediment reductions by
implementing the most cost-effective BMPs possible in locations that achieve the greatest pollutant reductions
on a field by field basis. The VACS Program gives Districts the responsibility to determine the recipients of
state cost-share funds. The better the Districts recruit and evaluate applications, the more successful the local
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program will be at improving local water quality. Participants are to be recruited based upon those primary and
secondary factors, which most influence their existing land uses impact upon water quality. The objective of
the VACS Program is to solve water quality problems by fixing the worst problems first on a field by field
basis. The 2018 agricultural non-point source ranking of the National Watershed Boundary Dataset units
(VAHUG) currently provides the most accurate identification at a landscape scale, of the lands with the greatest
potential to contribute agricultural non-point source pollution into Virginia’s rivers and streams.

Statewide water quality considerations shall be used by all Districts to qualify cost-share applications for
District Board consideration for funding. Districts should prioritize the implementation of appropriate BMPs
that will reduce the greatest amount of nutrient and sediment contamination while utilizing the least amount of
cost-share funds to address site-specific water quality problems in identified HU priority watersheds with all
program cost-share funds. Any application that does not meet at least one of the priority considerations listed
below shall not receive funding:

1. Applications for cost-share funding that are located within or upstream of an identified impaired stream
segment shall be prioritized for funding of practices that reduce the identified pollutant. VAHUG
hydrologic units either completely or partially within an existing Agricultural NPS Stream Impairment
are identified from the GIS layer within the AgBMP Tracking Module.

2. Applications for cost-share funding on fields that are at least 1/3 HEL (Highly Erodible Land) soils
receive priority.

3. Applications for cost-share to implement BMPs that are within an approved Virginia Resource
Management Plan management area will also receive priority consideration over similar BMPs outside
of the management area. The AgBMP Tracking Module will automatically calculate a 10% reduction in
the CEF score for these BMPs.

Exceptions to the priority considerations may be made for animal waste management practices and for actions
taken to protect groundwater, gully erosion, or critical areas. The following list of practices are priorities and
do not need to meet any other priority consideration in order to be eligible for cost-share funding:

Animal Waste Control Facilities (WP-4)

Loafing Lot Management System (WP-4B)

Composter Facilities (WP-4C)

Permanent Vegetative Cover on Critical Areas (SL-11)

Nutrient Management Plan Writing and Revisions (NM-1A)

Sod Waterway (WP-3)

Small Grain Cover Crop and Mixed Cover Crop for Nutrient Management and Residue
Management (SL-8B)

Stream Exclusion with Grazing Land Management (SL-6)

Grass Filter Strips (WQ-1)

Sediment Retention, Erosion or Water Control Structure (WP-1)

Precision Nutrient Management on Cropland — Nitrogen Application (NM-5N)
Precision Nutrient Management on Cropland — Phosphorus Application (NM-5P)
Woodland Buffer Filter Area (FR-3)

Further, a set of Secondary considerations that identify the local District Board’s water quality improvement
focus shall be developed by the District Board. The District shall submit their Secondary Considerations to the
Department prior to the beginning of the fiscal year and receive Department approval prior to the District
approving cost-share applications. These secondary considerations are utilized by Districts to prioritize
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applications that address locally identified water quality concerns. Secondary considerations should be
narrative statements that are easily understood by any potential participant and that assist District Boards in
ranking cost-share applications based upon which practice implementation will provide the greatest amount of
local water quality improvement. The District shall be expected to abide by these policies throughout the entire
program year so that each application is ranked to receive funding based upon the anticipated water quality
benefits. Examples of potential secondary considerations may be found in the Program Year 2020 Virginia
Agricultural Cost Share (VACS) BMP Manual.

Additionally, for Districts within the CB, Districts shall give priority to BMPs addressed within the Virginia
Chesapeake Bay Watershed Implementation Plan; for Districts OCB, priority shall be given to BMPs in the
highest priority agricultural TMDL watersheds (as ranked by the Department; H, M, and L). BMPs within

fields covered by a Resource Management Plan shall also receive priority.

Districts shall be prepared to verify and document that their cost-share allocations are being spent in
accordance with the priority considerations, their approved secondary considerations, and in accordance with
the Program Year 2020 Virginia Agricultural Cost Share (VACS) BMP Manual.

Each District shall, when comparing projects for cost-share funding, utilize the Conservation Efficiency Factor
(CEF). A CEF is calculated by the AgBMP Tracking Module and uses eleven different components, including
installation costs and soil loss data that is input by the District, as well as the environmental information
associated with the location of the practice to generate a factor that can be used to rank the proposed practice
compared with other instances of the same BMPs as well as instances of other BMPs (See TABLE 8).
Although the CEF can be used to rank different BMPs it will more accurately rank different BMPs that are
oriented toward reduction of the same contaminate with the lower the value the more preferred the project.

The relative weights of TABLE 8 reflect the weight distribution of the CEF components for practices where
every component is used in the final CEF calculation. For many practices one or more of these components is
not used and the relative weights of the point variables that are used will therefore be proportionally increased.
Details on this procedure may be found in a Department discussion document titled Assignment of Priority
Values to BMP Instances at the Time of District ACSTP Data Entry.

TABLE 8: CEF Ranking Components and Values

Relative Point or Credit | Assigned Rank

Ranking Component Weight Value Range Variable Points
Deliverable Sediment 13.33 not calculated / equation | DSEDXCE_P 0/1-10
Reduction Cost results
Efficiency points
Priority Practice points 17.33 yes / maintenance / no PRI_P 1/9/13
NPS Ag Priority 17.33 not used / Ag Priorities NPSAG_P 0/1-13
Hydrologic Unit points SUM Order
NPS Biological Priority 5.33 2+ flags / 1 flag / none NPSBIO_C -4/-210
HU credit
Ag Bacteria Impairment 5.29 Not used/7/6/5/4/3/2/1/0 | BIMP_P 0/1/2/7111/12]
Area points 1/471/4
Ag Nutrient Impairment 5.29 Not used/7/6/5/4/3/2/1/0 | NIMP_P 0/1/1/3/3/
Area points 1/1/4/74
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Septic Impairment Area 5.29 Not used/7/6/5/4/3/2/1/0 | SIMP_P 0/1/1/1/1/
points 2131214
Chesapeake Bay 4.00 >50% / 35-50% / <35% / | CBEFF_C -3/-2/-1/0
Program Efficiency not reported

credit

Practice Contract Period 6.61 1-10 PCP_P 1-5

points

Installation Cost 20.00 not calculated / equation | ICE_P 0/1-15
Efficiency points results

Environmental see discussion | not calculated / equation | ENV_C 0/-7-0
Preferences credit document results

Final approval of practice funding is the responsibility of the local District Board of Directors. All actions
taken must be voted upon and the outcome recorded in the minutes of the meeting where such action is taken.
Districts should be prepared to verify and document that their cost-share allocations are being spent in
accordance with their priority and secondary considerations and in accordance with the Program Year 2020
Virginia Agricultural Cost Share (VACS) BMP Manual.

Any application must meet appropriate technical agency standards and specifications of that practice before
cost-share payment is made. Payment is issued after the participant and technical representative have certified
practice installation in their Virginia BMP Incentives Contract. The amount of the cost-share payment is
calculated based upon the estimated cost or total actual cost whichever is less. When completed practices are
scheduled for combined funding from a District and other sources, the District cost-share payment must reflect
the balance due (not to exceed the amount approved by the District for the cost-share payment) after payment
has been approved or issued by the other sources. Total combined state VACS, federal, and any other funding
source cost-share payments must not exceed the amount allowed within the Program Year 2020 Virginia
Agricultural Cost Share (VACS) BMP Manual, this Policy, or by written directive of the Director.

Department personnel will confer with District staff at least quarterly to determine their projected needs for
cost-share payments for projected completed BMPs. Department personnel will generate a disbursement letter
based upon the projected needs and AgBMP Tracking Module data showing obligations.

8. Cost-share Funding Caps:
For FY20, the VACS applicant cost-share limit or “cap” is $100,000/applicant/year. This cap is automatically
monitored for any applicant across Districts based upon data available from within the AgBMP Tracking
Module.

e Each District Board may establish an applicant cost-share limit or “cap” for the program year which
may not exceed the program applicant cost-share limit. Applicants may receive the amount of the
District established cost-share limits or “caps” for implemented BMPs as long as the amount does not
exceed the established programmatic cost-share limit or “cap”. This cap is automatically monitored for
any applicant across Districts based upon data available from within the AgBMP Tracking Module.
Districts may view all approved cost-share funds for a participant by utilizing the “participant’s
contracts” button. This authority to set District cost-share limits in accordance with the provisions of
this paragraph does not extend to SL-6, RMP-1, and RMP-2 practices.
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e Cost-share funds received for RMP-1 and RMP-2 practices do not count against or otherwise affect an
applicant’s annual cost-share cap for other specified practices.

e A producer may be eligible to receive a variance from the cap for either a WP-4 or a WP-4B practice.
However, if producer is approved for such a variance, he is not eligible for any additional cost-share
funds for any other cost-share practices.

State participant caps are based upon the fiscal year that the practice is approved rather than the fiscal year in
which the cost-share payment is distributed. This allows each participant to maximize the amount of cost-share
that they may receive in each fiscal year.

9. Reallocation of Cost-Share:
Following the end of each fiscal year, the Board shall reallocate (redistribute) unobligated VACS allocations,
including unobligated funds from prior fiscal years, and unobligated CREP or RCPP funds (keeping cost-share
within the drainage basin it was originally allocated within) at its next scheduled meeting . These funds will be
used for VACS programmatic priorities which may include funding for Chesapeake Bay Watershed
Implementation Plan implementation or targeted agricultural BMPs. VACS funds that have not been approved
by the District’s Board of Directors at the end of the fourth quarter of the fiscal year (June 30, 2020) to fund an
existing cost-share application are considered to be unobligated.

Data collected from the budget summary page of the Virginia AgBMP Tracking Module (Tracking Module)
will be analyzed to identify those Districts that have obligated ninety percent (90%) or more of their Total
VACS allocation. The percent of their VACS allocation obligated will be identified by dividing the
“Approved” amount by the “Allocation” amount. For those Districts that did not obligate at least ninety
percent (90%) of their Total VACS allocation by June 30, 2020, unobligated cost-share funds will be summed
and all of a District’s unobligated VACS funds will be reallocated. This includes amounts already distributed
to Districts for which a project has since been discontinued (which shall be reverted back to the Department;
such funds shall not be directly sent between Districts) as well as VACS funds still being held by the
Department for which there are no pending obligations against it. Technical assistance funding shall
proportionally be transferred with the reallocated cost-share.

Reallocation cost-share amounts and the associated technical assistance amounts shall be specifically noted in
cost-share disbursement letters to Districts and become part of the financial record.

All funds eligible for reallocation in the Chesapeake Bay watershed will be reallocated to one or more of the
ten targeted Districts for increased Chesapeake Bay Watershed Implementation Plan implementation.

10.  Allocation Process for Technical Assistance:
Technical Assistance funds are made available to Districts by the Department for VACS Program
implementation by District technical staff. FY13 technical assistance fund allocations approved in the amount
$1,843,154 represents a base allocation for FY20 for technical assistance. This base (or constant) represents the
FY13 level at which Districts delivered services. The base amount of $1,843,154 is subtracted from the total
technical assistance available in FY20 ($9,258,450) and results in a technical assistance balance of $7,415,296.
This remaining balance is distributed proportionally to the allocation of Total FY20 cost-share (VACS and SL-
6) to Districts. Results for FY20 (Total Technical assistance allocations by District) are presented in TABLE
9. In future years, should technical assistance amounts available fall below the $1,843,154 base level, total
technical assistance to Districts would be proportionally reduced.

21



TABLE 9: FY20 Technical Assistance Computations and District Allocations

FY20
Additional
FY20 TA FY20 Total Technical
FY20 Cost- Addition to Technical Assistance for
Share Total Proportional the FY13 FY13TA Assistance WIP
SWCD (VACS) Multiplier TA Base Base Allocated | Acceleration*
QWSFLV'ATTOX 277,772 | 0005114530 | a7 956 | $25 899 $63,825
BIG SANDY $76,010 | 001416119 1 15 501 $8,723 $19,224
BIG WALKER $338.323 | 0006229436 | ¢1e193 | $34.600 $80,793
BLUE RIDGE 417,846 | 00076936701 eo0 051 | $50,000 $107,051
CHOWAN BASIN $1,807,075 | 00332896621 o553 | $30,369 $277.222
CLINCH VALLEY $1,041,058 | 0019168659 1 o105 941|  $70.000 $212.141
COLONIAL 786,528 | 0014482080 | 4157389 | $40.000 $147.389
CULPEPER $4,003,639 | Q073717716 | eoi6639 |  $105.000 $651,639 $52.000
DANIEL BOONE $3,000,702 | 0096908116 | o101 901 |  $49.800 $471.791
EASTERN SHORE $868,023 | 019982630 | 4190516 | $51.000 $169,516 $149,500
EVERGREEN $201,204 | 00037047121 w7 475 | $19.300 $46.772
HALIFAX $266,088 | 004915959 | eap 4oa | 432600 $69,053
HANOVER- 0.024392217
OLINE $1.324.751 $180.876 |  $74,250 $255 126 $52,000
HEADWATERS $4,083,608 | 0-07°10L77T | gonr 557 | $38.207 $595,854 $19,500
HENRICOPOLIS 254 622 | 0-004688274 1 a0y 265 $7.570 $42,335
HOLSTON RIVER $369.770 | 00068084591 oo 47| $69.000 $119,487
JAMES RIVER 875301 | 00161166341 ¢119510 | 16372 $135,882
JOHN MARSHALL $2,141,330 | 0039427624 1 ¢r95 368 | $32.000 $324.368
LAKE COUNTRY $585038 | 00107721191 o790 878 | $17.000 $96,878
LONESOME PINE $1,057,168 | 00194652921 o1 1n a1 | $27.329 $171.670
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LORD FAIRFAX

0.061331303

$19,500

$3,330,928 $454790 | $100000|  $554,790
LOUDOUN $1,034,933 | 00190558941 6141305 |  sa6000|  $187,305
MONACAN s544,061 | 0010017623 | g74984 | $16,000 $90,284
MOUNTAIN 61043205 | 0019208618 | 1o oo $0|  $142.438
MOUNTAIN 3574096 | O10987213 | g75507 | 35000  $113,507
NATURAL BRIDGE s909,761 | VIO | gi0a015 | $32001| 156,436
NEW RIVER s682,017 | OOMOTA3 1 g9304p | g50000|  $143,242
NORTHERN NECK $1,471,507 | Q0270943871 9500913 | $100,742|  $301,655
NORTHERN 368,063 | 00012932221 49993 $0 $9,203
PATRICK $85,760 | C00TO243 1 g1y 711 | $13500 $25,211
PEAKS OF OTTER s201,886 | 00093744041 ga9853 |  $08,742 $68,595
PEANUT 32,683,847 | DOOHOBIS | g366440 | 360,000  $435440
PETER FRANCISCO 3818005 | OVP0100S | g111687|  s23601|  $135288
PIEDMONT g057571 | OOLOLB 1 g130740 |  $23700|  $154,582
PITTSYLVANIA $402,280 | 00074070611 g5 926 | $29,300 $84,226
PRINCE WILLIAM sa1100n | 0007885327 | oo oo $62.500
ROBERT E. LEE $030,150 | O0L7120557 1 ¢196908 | $11,930 $138,928 $52,000
SCOTT COUNTY 31,751,737 | 0032294186 1 6539174 | 45800 |  $284,974
SHENANDOAR 34,734,881 | DOOTIBISN | ghaga70 | sase00 |  $692,079 $19,500
SKYLINE $1,025149 | 002238274 | 4167076 | 955433 |  $222,709
SOUTHSIDE $258,010 | 00047672321 435350 | $24,790 $60,140
TAZEWELL s151,142 | 00027829271 gp0636 | $30,122 $50,758
T N $2,001,066 | 00308019521 6573339 |  go7,300|  $370,738 $52,000
THREE RIVERS $1,037,892 | OO%0BL8LI oo6a501|  $70375|  $334,966
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TIDEWATER 3581,200 | 00107032801 979368 | 327505 |  $106,963
TRI-COUNTY/CITY $843,863 | COT0O37784 1 6115217 | $25200 |  $140,417
VIRGINIA DARE $713,140 | QOBL308221 507360 | s35562|  $132,931
Grand Total $54,310,399 | 000000000 | o7 415596 | 91,843,154 | $9.258450 |  $416,000

e Rounded to the nearest dollar.

*FY20 Additional Technical Assistance for WIP Acceleration is considered a component of the District's
technical assistance allocation and is subject to the transfer and reallocation procedures set out in Section 6 and
9 of this policy.

NOTE: In 2019, the Department, pursuant to the Virginia Soil and Water Conservation Board’s Policy on
Soil and Water Conservation District Administration and Operations Funding Allocations for FY20 and the
associated Grant Agreement will analyze base-budget technical assistance information submitted on the
Grant Agreement’s Attachment D (Itemized District Budget Request Form) to see if District base technical
assistance needs further adjustments. The Department shall work towards the development of a budget-
based needs assessment of Districts to enable the development of an improved Policy that will govern the
distribution of funding to Districts during Fiscal Year 2021 thus allowing District allocations to be more
predictable, balanced, transparent, and consistent.

FY20 Technical Assistance allocations (See TABLE 9) shall be disbursed to Districts over FY20 in
accordance with the following procedures. During the first quarter of FY20, after the Fourth Quarter FY19
reports have been submitted (including the District’s End of Year Cash Balance Report, Carry Over Report,
and SL-6 Pending Reports) to the Department and the Grant Agreement has been executed and the original
signed Agreement returned to the Department, twenty-five percent of the technical assistance allocations shall
be disbursed, with an additional twenty-five percent disbursed in each of the second, third, and fourth quarters
provided updates to the AgBMP Tracking Module are being entered monthly to the satisfaction of the
Department. Except due to extenuating circumstances or as otherwise set out in the Grant Agreement,
disbursements to Districts will be executed within 45 calendar days following the beginning of a quarter
contingent upon the satisfactory completion of database updates and the receipt of complete and accurate
reports.

Should new FY20 funding be transferred between Districts, technical assistance funds noted in the column
“FY20 TA Addition to the FY13 TA Base and FY20 Additional Technical Assistance for WIP Acceleration
funds*” shall proportionally be transferred with the cost-share.

11. Noncompliance with this Policy:
In the event any District fails to comply with the provisions of this Policy, the Department reserves the right to
require repayment of previously issued funds and/or direct further appropriate actions based upon
noncompliance circumstances. Should an issue arise that impacts funding, the affected District(s) will be
apprised of the issue(s) and will be provided an opportunity to address the concerns to the Department prior to
Department action.
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12. Unexpended State Funds Maintained by Districts:
If the District has obligated ninety percent (90%) or more of its cost-share allocation by June 30, 2020, FY20
technical assistance shall remain with the District. If the District has obligated less than ninety percent (90%)
of its cost-share allocation, then all funds will be returned to the Department for reallocation in accordance
with Section 9. However, it is unadvisable for any District to accumulate more than twelve months of
Technical Assistance funds. Public funds from local, state, and federal sources are provided to Districts not for
savings, but for performance of conservation and other required deliverables. The Department will monitor the
growth of unexpended funds through audit reports and other fiscal reports generated by or at the request of the
Department. The Department may reduce future funding to Districts that fail to act upon guidance and
recommendations from auditors and the Department. Decisions and Department actions will be addressed on a
case-by-case basis working with the affected District.

13. Criteria for Cost-share and Technical Assistance:
Funding allocated to Districts as cost-share and technical assistance is contingent upon appropriations by the
General Assembly. Should funding availability fall short of appropriation projections during the course of
FY19, after the Department has utilized all unallocated and unobligated balances it may have available (such as
CTI), every District will receive an equal percent reduction which will be calculated and deducted from each
District’s unobligated total approved cost-share and technical assistance funding specified within the
Department/District Grant Agreement. When a reduction of funds is necessary, the Department will make
reductions from available unobligated cost-share first and reduce technical assistance last. Should a reduction
of funds occur, every District must return funding within 30 days of receiving notice of such reduction from
the Department. Should all cost-share and technical assistance funding within a District be obligated and it
becomes necessary to reduce such funds, then adjustments will be made to the next fiscal year’s spending plan
to honor existing commitments from the prior fiscal year first or during reallocation as determined by the
Department. The Department shall refer to working papers for fund source allocations for cost-share and for
technical assistance to guide reductions as may be necessary.

In the event a new District is formed or an existing District alters its boundaries, the Board will examine the
total financial resources under its control and its priorities for use of these funds and adhere to its Policy titled
Financial Commitments For Establishment of a New Soil & Water Conservation District (SWCD/district), or
Realignment of an Existing District on all funding decisions in this Policy. The newly created or altered
District may be funded at a reduced level, or may be required to share funding in an arrangement determined
by the Board until sufficient funding is made available to fulfill provisions of this Policy and priorities of the
Board.

Expenditure of District funds, regardless of source, will be made without regard to any person’s race, color,
religion, sex, age, national origin, handicap, or political affiliation.

All funds received by Districts are public funds and provisions of the Freedom of Information Act shall apply
to financial records, unless otherwise specified within the Act or elsewhere in the Code of Virginia. Each
District shall safeguard, provide accountability, and expend funds only for approved purposes.

14. Electronic Copy:

An electronic copy of this Policy guidance in PDF format is available on the Department of Conservation and
Recreation's website at http://www.dcr.virginia.gov/laws-and-regulations/Ir8b.
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15. Contact Information:
Please contact the Department of Conservation and Recreation’s Soil and Water Conservation Division by
calling the Division’s administrative support at 804-225-3653 with any questions regarding the application of
this Policy. The call shall be referred to program staff accordingly.

16.  Authorization:
Upon the approval of this Policy, the Department shall, in accordance with its fiduciary powers and
responsibilities, make and enter into any and all Grant Agreements and contracts, and take all actions
necessary, to fully implement and administer this Policy.

17.  Adoption, Amendments, and Repeal:
This document supersedes the Policy titled Policy and Procedures on Soil and Water Conservation District Cost-
Share and Technical Assistance Funding Allocations (Fiscal Year 2020) adopted May 22, 2019 and will remain
in effect until rescinded or superseded.
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Attachment A

Computer Model Estimates and Ranks Based on the 2018 305(b) Report Data of the Agricultural Pollutant Loads of Nitrogen (N),
Phosphorus (P), and Sediment (S) in Each of the 1,240 6thLevel Hydrologic Units (HU)

(kg/Ag ha-yr — kilograms per agricultural hectare per year; mt/Ag ha-yr — metric tons per agricultural hectare per year)

Sorted Sequence (Rank Order)
2018 Report between HUs for each Pollutant’s
Dataset Unit Area Loads Load
Agricultural
Ag P Ag S Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential
VAHUG6 ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
CU56 57.8992 2.8539 1.1820 1197 1206 1130 3533 | HIGH 1
CU60 54.8387 1.9610 1.2608 1192 1181 1148 3521 | HIGH 2
CU57 52.2711 1.9929 1.2078 1185 1185 1141 3511 | HIGH 3
CuU38 47.2850 1.8032 1.3550 1164 1158 1168 3490 | HIGH 4
YO54 47.9586 1.7221 1.3135 1169 1142 1160 3471 | HIGH 5
CU59 51.2537 2.0912 1.0556 1182 1190 1096 3468 | HIGH 6
JL37 45.7670 1.7631 1.2792 1159 1151 1153 3463 | HIGH 7
CU58 47.6205 1.6711 1.3496 1166 1126 1167 3459 | HIGH 8
PL69 36.7128 1.8784 2.8517 1073 1167 1215 3455 | HIGH 9
Y052 44,3157 1.6784 1.4263 1148 1129 1174 3451 | HIGH 10
CU55 49.7620 1.8124 1.0601 1176 1159 1101 3436 | HIGH 11
CM26 41.2181 1.8769 1.2197 1124 1166 1144 3434 | HIGH 12
RA53 41.8990 1.5055 2.0967 1129 1091 1209 3429 | HIGH 13
JL35 43.9340 1.5675 1.4608 1145 1103 1178 3426 | HIGH 14
YO51 40.3262 1.5647 1.6322 1116 1102 1195 3413 | HIGH 15
PS23 29.7486 1.9636 2.2468 1010 1183 1211 3404 | HIGH 16
JL36 54.0485 1.9700 0.9272 1190 1184 1029 3403 | HIGH 17
YO50 42.6152 1.6492 1.2046 1135 1123 1139 3397 | HIGH 18
ASO3 63.8846 2.4924 0.8789 1202 1202 981 3385 | HIGH 19
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2018 Report

Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
PL67 33.9586 1.7757 1.5195 1047 1153 1185 3385 | HIGH 20
Y053 38.2045 1.4947 1.8146 1095 1087 1201 3383 | HIGH 21
PL49 39.8493 1.3780 2.0974 1112 1054 1210 3376 | HIGH 22
CBO07 47.6485 1.6998 0.9818 1167 1132 1065 3364 | HIGH 23
cu44 56.2893 2.3493 0.8633 1194 1199 968 3361 | HIGH 24
PS20 28.8876 1.8285 1.5690 1001 1162 1190 3353 | HIGH 25
Y048 37.3274 1.4767 1.5080 1083 1081 1183 3347 | HIGH 26
YO59 39.1023 1.3856 1.4845 1103 1058 1180 3341 | HIGH 27
JL15 37.8288 1.3702 1.5297 1090 1048 1186 3324 | HIGH 28
JL41 46.6629 1.7913 0.9030 1161 1156 1007 3324 | HIGH 29
CuU31 44,0432 2.0138 0.8849 1146 1186 987 3319 | HIGH 30
PL66 30.7980 1.6301 1.4894 1019 1118 1181 3318 | HIGH 31
PS16 27.9123 1.7718 1.4532 989 1152 1176 3317 | HIGH 32
YO61 43.0731 1.4946 1.0274 1139 1086 1087 3312 | HIGH 33
PS19 25.4160 1.6337 1.9207 972 1120 1204 3296 | HIGH 34
CU18 40.0887 1.7189 0.9450 1114 1140 1041 3295 | HIGH 35
RA54 39.9814 1.4292 1.0994 1113 1069 1112 3294 | HIGH 36
PS32 28.3497 1.9564 1.1245 994 1180 1116 3290 | HIGH 37
JLO3 40.6870 1.4475 1.0573 1118 1073 1098 3289 | HIGH 38
JL32 38.7307 1.3968 1.1657 1101 1060 1127 3288 | HIGH 39
JLO5 38.6184 1.3911 1.1784 1099 1059 1129 3287 | HIGH 40
PS22 24.5422 1.6272 1.9258 967 1115 1205 3287 | HIGH 41
RA59 37.9428 1.3159 1.3212 1091 1032 1163 3286 | HIGH 42
JL29 53.0267 1.7763 0.8370 1186 1154 943 3283 | HIGH 43
YO37 38.8129 1.3102 1.1968 1102 1027 1137 3266 | HIGH 44
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2018 Report

Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
Y055 41.1342 1.4394 0.9954 1123 1071 1071 3265 | HIGH 45
PS15 25.7785 1.4977 1.8042 975 1089 1200 3264 | HIGH 46
RA55 39.2812 1.3836 1.0422 1105 1057 1093 3255 | HIGH 47
CM20 50.3403 1.8900 0.7801 1179 1171 895 3245 | HIGH 48
CM19 34.2170 1.3146 1.3166 1051 1030 1162 3243 | HIGH 49
CU34 41.4561 1.5337 0.9147 1127 1097 1019 3243 | HIGH 50
JL39 41.5130 1.5992 0.8889 1128 1108 993 3229 | HIGH 51
YO57 39.2933 1.3824 0.9814 1107 1056 1064 3227 | HIGH 52
JL27 32.3238 1.2044 1.6887 1032 993 1197 3222 | HIGH 53
JL43 58.6665 2.1141 0.7022 1198 1192 829 3219 | HIGH 54
CuU37 35.6870 1.3702 1.0794 1063 1047 1108 3218 | HIGH 55
JU26 20.2173 1.6284 1.3651 930 1117 1170 3217 | HIGH 56
JLO1 37.0433 1.3134 1.0797 1078 1028 1110 3216 | HIGH 57
JA36 31.5066 1.2148 1.5733 1023 999 1191 3213 | HIGH 58
PL73 33.0632 1.5457 0.9847 1038 1101 1066 3205 | HIGH 59
JL30 36.7496 1.3255 1.0356 1074 1039 1091 3204 | HIGH 60
YO36 41.3586 1.4556 0.8947 1126 1076 999 3201 | HIGH 61
AO023 36.6274 1.4049 0.9695 1071 1064 1057 3192 | HIGH 62
RA60 37.4859 1.3092 1.0009 1085 1026 1080 3191 | HIGH 63
Y035 34.8579 1.2123 1.1907 1058 997 1135 3190 | HIGH 64
Y049 32.2748 1.2912 1.2067 1031 1018 1140 3189 | HIGH 65
PL18 41.0717 1.6324 0.8371 1122 1119 944 3185 | HIGH 66
YO58 36.9373 1.3166 0.9990 1077 1033 1075 3185 | HIGH 67
PS26 23.8583 1.4127 1.3054 960 1066 1156 3182 | HIGH 68
PS25 22.1521 1.4030 1.3440 947 1063 1166 3176 | HIGH 69
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2018 Report

Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
JL31 40.7019 1.4606 0.8755 1119 1078 978 3175 | HIGH 70
PL53 28.6109 1.1095 2.3388 997 962 1213 3172 | HIGH 71
Cu41 30.2565 1.3253 1.1087 1014 1037 1114 3165 | HIGH 72
CM24 39.7526 1.5359 0.8430 1110 1098 951 3159 | HIGH 73
RA57 33.9651 1.1992 1.1475 1048 991 1119 3158 | HIGH 74
Y029 43.4817 1.5771 0.7876 1141 1104 907 3152 | HIGH 75
PL17 33.3909 1.3665 0.9849 1040 1043 1067 3150 | HIGH 76
PS33 19.4387 1.4552 1.2715 921 1075 1152 3148 | HIGH 77
Y063 38.0954 1.3174 0.9126 1094 1034 1015 3143 | HIGH 78
PL71 34.2392 1.6733 0.8581 1052 1127 960 3139 | HIGH 79
RA39 36.6812 1.4898 0.8791 1072 1085 982 3139 | HIGH 80
RA43 25.9830 1.1233 1.5411 978 965 1188 3131 | HIGH 81
PS56 19.7778 1.3972 1.2090 925 1061 1142 3128 | HIGH 82
JL40 45.2032 1.7127 0.7191 1151 1135 841 3127 | HIGH 83
CU39 45.6636 1.7108 0.7076 1157 1134 835 3126 | HIGH 84
JU40 23.9269 1.0661 3.7771 961 948 1216 3125 | HIGH 85
PS11 22.1852 1.3725 1.1620 948 1049 1126 3123 | HIGH 86
JL33 43.0332 1.5419 0.7667 1138 1099 885 3122 | HIGH 87
PL38 33.5627 1.3450 0.9443 1042 1042 1038 3122 | HIGH 88
Y062 28.9256 1.0139 1.5139 1003 935 1184 3122 | HIGH 89
Y056 35.3859 1.2800 0.9580 1060 1013 1048 3121 | HIGH 90
CB08 45.5140 1.6106 0.7357 1154 1111 855 3120 | HIGH 91
CM18 29.1771 1.1214 1.2669 1005 964 1149 3118 | HIGH 92
Cu45 40.3551 2.1699 0.6789 1117 1196 798 3111 | HIGH 93
YO46 29.2549 1.1655 1.1513 1007 981 1121 3109 | HIGH 94
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2018 Report

Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
Y032 33.6309 1.1912 0.9872 1045 989 1068 3102 | HIGH 95
JL46 46.5349 1.7480 0.6738 1160 1148 790 3098 | HIGH 96
PS21 20.6822 1.2118 1.3286 936 996 1164 3096 | HIGH 97
CU33 48.6034 1.8940 0.6407 1172 1172 747 3091 | HIGH 98
PS14 21.5671 1.6191 0.9293 942 1113 1030 3085 | HIGH 99
PS05 18.3161 1.3753 1.1521 912 1050 1122 3084 | HIGH 100
PL72 30.5643 1.4152 0.8915 1017 1067 996 3080 | HIGH 101
RD68 23.4216 1.0683 1.4405 954 949 1175 3078 | HIGH 102
PS03 18.8730 1.5331 0.9792 917 1096 1062 3075 | HIGH 103
RA56 38.4362 1.3676 0.8129 1098 1044 925 3067 | HIGH 104
PL68 31.0445 1.5913 0.8268 1022 1106 934 3062 | HIGH 105
JL26 27.9554 0.9308 1.3150 990 910 1161 3061 | HIGH 106
CU15 24.0804 1.1064 1.1902 965 960 1133 3058 | HIGH 107
YOG60 35.8955 1.2700 0.8843 1065 1008 985 3058 | HIGH 108
JL25 33.5108 1.1098 0.9531 1041 963 1047 3051 | HIGH 109
CU35 39.2814 1.5187 0.7328 1106 1092 850 3048 | HIGH 110
Y026 33.7136 1.3279 0.8537 1046 1040 959 3045 | HIGH 111
JLO6 37.3857 1.3138 0.8157 1084 1029 929 3042 | HIGH 112
PS59 17.6107 1.1939 1.2679 898 990 1151 3039 | HIGH 113
JL42 45.6053 1.7316 0.6362 1156 1143 739 3038 | HIGH 114
YO47 34.5706 1.3797 0.8156 1055 1055 928 3038 | HIGH 115
RA20 28.8114 1.0605 1.0242 1000 947 1085 3032 | HIGH 116
JL14 37.6095 1.3026 0.8066 1087 1023 917 3027 | HIGH 117
CU52 30.5483 1.1235 0.9449 1016 966 1040 3022 | HIGH 118
CM25 29.0769 1.3253 0.8731 1004 1038 975 3017 | HIGH 119
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2018 Report

Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
Y030 24.8418 1.1490 0.9698 968 975 1058 3001 | HIGH 120
RA40 25.2427 1.1619 0.9510 970 980 1046 2996 | HIGH 121
PS55 15.3397 1.2404 1.1987 852 1004 1138 2994 | HIGH 122
YO11 22.7299 1.1245 0.9968 950 969 1074 2993 | HIGH 123
RA21 28.6126 1.3237 0.8466 998 1036 954 2988 | HIGH 124
PS58 17.9459 1.1044 1.1561 904 958 1125 2987 | HIGH 125
PL34 29.7587 1.2715 0.8601 1011 1012 963 2986 | HIGH 126
PS38 15.0231 1.1493 1.3315 845 976 1165 2986 | HIGH 127
JL11 22.0097 0.8068 1.4748 946 860 1179 2985 | HIGH 128
Y020 19.7765 0.8738 1.4177 924 888 1172 2984 | HIGH 129
PS10 17.0977 1.1074 1.1399 893 961 1118 2972 | HIGH 130
CU50 53.7393 2.0323 0.5409 1188 1187 592 2967 | HIGH 131
RA38 29.7051 1.1826 0.8659 1009 985 971 2965 | HIGH 132
CuU43 28.9112 1.1887 0.8726 1002 988 974 2964 | HIGH 133
JL10 39.8193 1.2492 0.7255 1111 1006 847 2964 | HIGH 134
PS87 23.9295 0.9481 1.0321 962 914 1088 2964 | HIGH 135
PL33 27.3216 1.1507 0.8897 987 977 994 2958 | HIGH 136
Y042 23.3161 0.9582 1.0215 953 919 1084 2956 | HIGH 137
CM28 42.5461 1.9472 0.5685 1134 1179 638 2951 | HIGH 138
JLO4 32.5011 1.1388 0.8372 1033 973 945 2951 | HIGH 139
JA45 26.4955 1.0588 0.9130 982 946 1017 2945 | HIGH 140
JL20 26.6874 0.9759 0.9402 983 926 1036 2945 | HIGH 141
PS57 17.1398 1.1343 1.0085 894 970 1081 2945 | HIGH 142
Cu48 39.2695 1.5309 0.6403 1104 1094 745 2943 | HIGH 143
JM50 18.5430 0.8922 1.1883 913 896 1132 2941 | HIGH 144
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2018 Report

Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
AS06 95.1489 3.5016 0.4988 1214 1213 513 2940 | HIGH 145
CB06 47.5256 1.6862 0.5704 1165 1131 642 2938 | HIGH 146
Y028 25.5282 1.0154 0.9217 973 936 1024 2933 | HIGH 147
YO10 20.1660 0.9867 0.9903 929 928 1070 2927 | HIGH 148
CuU40 35.3872 1.3680 0.6972 1061 1045 820 2926 | HIGH 149
RA36 21.2140 0.8368 1.0788 941 878 1107 2926 | HIGH 150
YO27 32.8688 1.2572 0.7594 1036 1007 878 2921 | HIGH 151
JL34 23.8173 0.9523 0.9472 959 916 1043 2918 | HIGH 152
JM62 18.0328 0.7181 1.8869 910 799 1203 2912 | HIGH 153
Cu42 31.6729 1.2713 0.7533 1024 1010 873 2907 | HIGH 154
Y022 19.1792 0.8442 1.0731 920 880 1105 2905 | HIGH 155
JA13 17.8585 0.9335 1.0346 902 911 1090 2903 | HIGH 156
PL70 41.3209 2.1449 0.5371 1125 1194 583 2902 | HIGH 157
RA58 34.1330 1.1607 0.7532 1049 979 872 2900 | HIGH 158
RA62 43.5074 1.5001 0.5793 1142 1090 661 2893 | HIGH 159
JL24 32.9649 1.1244 0.7656 1037 968 883 2888 | HIGH 160
CB09 36.4819 1.2979 0.6776 1068 1022 795 2885 | HIGH 161
PU17 16.9522 0.7417 1.4545 887 821 1177 2885 | HIGH 162
YO33 23.6812 0.8851 0.9295 956 893 1031 2880 | HIGH 163
CB24 44,1998 1.6019 0.5559 1147 1109 621 2877 | HIGH 164
CM21 56.5995 2.1173 0.4842 1195 1193 481 2869 | HIGH 165
JM15 14,5540 0.7766 1.5793 835 841 1192 2868 | HIGH 166
JL12 21.6963 0.8553 0.9426 943 885 1037 2865 | HIGH 167
Y025 20.9508 0.9153 0.9215 937 905 1023 2865 | HIGH 168
PS61 15.7453 1.0408 0.9629 863 942 1054 2859 | HIGH 169
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2018 Report

Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
CuU25 19.5364 0.7928 1.0265 922 850 1086 2858 | HIGH 170
RA61 36.5986 1.2948 0.6564 1070 1020 766 2856 | HIGH 171
JA40 32.2545 1.2261 0.6996 1030 1000 824 2854 | HIGH 172
PS64 17.9836 1.1733 0.8624 907 983 964 2854 | HIGH 173
cu4a7 34.1444 1.3777 0.6371 1050 1052 741 2843 | HIGH 174
PS34 18.8564 1.4363 0.7346 916 1070 854 2840 | HIGH 175
RA51 33.5627 1.2714 0.6644 1043 1011 778 2832 | HIGH 176
PL16 18.0049 0.7453 1.0458 908 825 1094 2827 | HIGH 177
JL28 28.5072 1.0331 0.7717 996 938 890 2824 | HIGH 178
RA46 24.9507 0.9704 0.8115 969 923 924 2816 | HIGH 179
RA18 28.7912 1.1586 0.7089 999 978 837 2814 | HIGH 180
YO09 18.0307 0.8816 0.9107 909 891 1013 2813 | HIGH 181
JU50 13.6865 0.7268 1.7078 805 808 1198 2811 | HIGH 182
PS39 13.5200 1.1699 0.9235 798 982 1026 2806 | HIGH 183
RA27 16.5434 0.8063 0.9810 880 859 1063 2802 | HIGH 184
RA65 34.6282 1.1790 0.6503 1056 984 762 2802 | HIGH 185
JM75 14,1001 0.7286 1.4029 819 811 1171 2801 | HIGH 186
CU63 42.2318 1.7858 0.4984 1132 1155 511 2798 | HIGH 187
JL49 58.7194 2.1863 0.4422 1199 1197 397 2793 | HIGH 188
PS09 17.0647 1.1346 0.8131 891 971 927 2789 | HIGH 189
JM74 15.9316 0.6884 1.2992 869 765 1154 2788 | HIGH 190
RA37 18.9812 0.7789 0.9202 918 843 1021 2782 | HIGH 191
RA29 17.0166 0.7373 0.9959 889 819 1072 2780 | HIGH 192
PS12 12.8481 0.8893 1.0625 778 895 1103 2776 | HIGH 193
CuU64 37.9722 1.6794 0.5171 1092 1130 548 2770 | HIGH 194
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2018 Report

Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
NE85 15.2972 0.6325 2.6341 851 705 1214 2770 | HIGH 195
YO31 42.7483 1.6703 0.4974 1136 1125 508 2769 | HIGH 196
JL19 28.1929 1.0863 0.6965 992 955 819 2766 | HIGH 197
JL23 30.8546 0.9871 0.6931 1020 929 815 2764 | HIGH 198
CB17 38.7158 1.3693 0.5543 1100 1046 615 2761 | HIGH 199
PL41 14,7683 0.6835 1.3066 840 762 1158 2760 | HIGH 200
JL22 29.6191 0.9414 0.7085 1008 913 836 2757 | HIGH 201
CU54 23.2699 0.8842 0.7972 952 892 912 2756 | HIGH 202
RA23 20.3194 0.9487 0.7797 932 915 894 2741 | HIGH 203
JA21 16.6616 0.8069 0.8887 884 861 992 2737 | HIGH 204
JU21 15.2759 0.6539 1.3060 850 729 1157 2736 | HIGH 205
PS54 19.5592 1.7561 0.5795 923 1150 663 2736 | HIGH 206
CU53 22.6334 0.8445 0.7852 949 881 904 2734 | HIGH 207
CU32 49.6932 1.8870 0.4361 1175 1169 387 2731 | HIGH 208
PS66 11.9749 0.7175 1.9342 728 796 1206 2730 | HIGH 209
CuU28 17.9567 0.7029 0.9392 906 781 1035 2722 | HIGH 210
RA50 38.3250 1.4968 0.5094 1097 1088 534 2719 | HIGH 211
JL47 44.6862 1.7177 0.4556 1150 1137 430 2717 | HIGH 212
YO18 17.0864 0.8026 0.8650 892 856 969 2717 | HIGH 213
PS28 17.3052 1.1375 0.7260 896 972 848 2716 | HIGH 214
CM27 43.6990 1.9616 0.4373 1144 1182 389 2715 | HIGH 215
CuU61 45.3629 1.6052 0.4705 1152 1110 453 2715 | HIGH 216
RA49 26.0914 1.0432 0.6748 980 943 791 2714 | HIGH 217
PL65 21.7769 0.9089 0.7467 944 903 866 2713 | HIGH 218
AO015 59.7978 2.0692 0.4045 1201 1189 322 2712 | HIGH 219
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2018 Report

Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
JL16 22.9879 1.0030 0.7018 951 932 828 2711 | HIGH 220
CM23 21.1081 0.8262 0.7833 939 871 900 2710 | HIGH 221
JM72 14.6062 0.6000 1.6103 837 677 1194 2708 | HIGH 222
PS74 12.6152 0.8092 0.9962 772 863 1073 2708 | HIGH 223
PL59 20.6020 0.9084 0.7497 935 902 869 2706 | HIGH 224
PS68 15.8789 1.0263 0.7839 866 937 901 2704 | HIGH 225
JM49 13.4289 0.7424 1.0004 795 823 1079 2697 | HIGH 226
CuU17 30.9513 1.2117 0.5878 1021 995 677 2693 | HIGH 227
RU75 15.5245 0.7535 0.9004 861 828 1003 2692 | HIGH 228
PL39 26.0422 1.0567 0.6583 979 945 767 2691 | HIGH 229
PL60 14,7729 0.6397 1.1560 841 715 1124 2680 | HIGH 230
CU12 19.7781 0.9623 0.6975 926 920 822 2668 | HIGH 231
CU49 34.3559 1.3765 0.5245 1053 1051 564 2668 | HIGH 232
RA30 15.8412 0.6465 1.0110 865 721 1082 2668 | HIGH 233
PS62 17.0495 1.3779 0.6212 890 1053 722 2665 | HIGH 234
JA27 15.9179 0.7515 0.8625 868 826 965 2659 | HIGH 235
RU93 13.4306 0.6163 1.4198 796 688 1173 2657 | HIGH 236
CuU24 17.2275 0.6957 0.8846 895 775 986 2656 | HIGH 237
PS67 14,6123 1.0112 0.7658 838 934 884 2656 | HIGH 238
JL17 25.6191 1.0900 0.6154 974 956 717 2647 | HIGH 239
PS27 12.6172 0.8961 0.8734 773 898 976 2647 | HIGH 240
PL37 23.7249 1.0541 0.6376 957 944 743 2644 | HIGH 241
PS31 16.3240 1.2401 0.6497 878 1003 760 2641 | HIGH 242
JU13 12.5159 0.7039 1.0342 767 784 1089 2640 | HIGH 243
PS51 20.4730 1.9140 0.5066 933 1174 529 2636 | HIGH 244
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CL04 49.3130 2.1455 0.3710 1174 1195 266 2635 | HIGH 245
CM32 40.2476 1.7475 0.4299 1115 1147 373 2635 | HIGH 246
PS24 13.5327 1.0004 0.7842 800 930 903 2633 | HIGH 247
JM78 13.8849 0.6169 1.1721 811 689 1128 2628 | MED 248
JM83 15.4127 0.6410 0.9641 854 717 1056 2627 | MED 249
CB02 28.2053 0.9750 0.6056 993 925 706 2624 | MED 250
RL12 14,1125 0.6772 0.9605 820 752 1051 2623 | MED 251
CB11 28.1527 1.0051 0.5978 991 933 695 2619 | MED 252
PL36 21.0804 0.9367 0.6534 938 912 764 2614 | MED 253
Cul4 18.5929 0.8538 0.6924 914 884 813 2611 | MED 254
PS08 12.5383 0.9234 0.8230 768 907 933 2608 | MED 255
CL03 42.0827 1.8755 0.3978 1131 1165 311 2607 | MED 256
JA42 19.9781 0.8249 0.6902 928 870 809 2607 | MED 257
PS35 16.2669 1.2977 0.6101 876 1021 710 2607 | MED 258
PS63 15.4302 1.2813 0.6335 856 1014 733 2603 | MED 259
JU68 11.9363 0.7886 0.9231 727 848 1025 2600 | MED 260
PS75 14.4402 0.7535 0.8319 833 827 940 2600 | MED 261
PS65 15.7373 1.3224 0.6011 862 1035 700 2597 | MED 262
RU79 14.3327 0.7176 0.8658 829 797 970 2596 | MED 263
YO13 13.2961 0.7867 0.8441 793 847 952 2592 | MED 264
CL05 54.3508 2.4412 0.3231 1191 1201 194 2586 | MED 265
JLO8 15.4280 0.6395 0.9107 855 714 1014 2583 | MED 266
TC34 10.7400 0.6715 1.5332 654 742 1187 2583 | MED 267
Y039 18.2321 0.8590 0.6682 911 887 785 2583 | MED 268
JAL7 13.2352 0.7031 0.9028 791 782 1006 2579 | MED 269
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TP13 16.6544 0.6875 0.8172 883 764 932 2579 | MED 270
CU46 37.7589 1.4756 0.4473 1088 1080 410 2578 | MED 271
RU84 13.4583 0.6820 0.9203 797 759 1022 2578 | MED 272
RA48 16.0133 0.6726 0.8584 871 744 961 2576 | MED 273
RA63 31.8377 1.0832 0.5414 1029 953 594 2576 | MED 274
RD70 14.5576 0.6732 0.8912 836 745 995 2576 | MED 275
JM39 11.9296 0.5780 1.9378 726 635 1207 2568 | MED 276
AS05 59.3312 2.2176 0.3064 1200 1198 168 2566 | MED 277
RU57 12.6030 0.7043 0.9066 771 785 1010 2566 | MED 278
PU20 14,5297 0.5860 0.9991 834 649 1076 2559 | MED 279
JL13 17.9536 0.5996 0.8735 905 675 977 2557 | MED 280
CB04 36.4625 1.2368 0.4883 1067 1001 486 2554 | MED 281
TPO9 11.8893 0.5783 1.5569 725 639 1189 2553 | MED 282
RD54 14.3326 0.7576 0.7723 828 830 892 2550 | MED 283
RUG6 13.6569 0.6786 0.8818 804 757 984 2545 | MED 284
RU69 13.9814 0.7151 0.8279 814 792 938 2544 | MED 285
AO013 67.2109 2.5001 0.2849 1204 1203 126 2533 | MED 286
JA25 14.2995 0.7249 0.7841 825 806 902 2533 | MED 287
PL15 14.8784 0.7730 0.7336 843 837 853 2533 | MED 288
RU70 16.1748 0.7660 0.6978 874 834 823 2531 | MED 289
CM31 30.0143 1.3148 0.4879 1013 1031 485 2529 | MED 290
YO45 12.6890 0.5894 1.0569 774 656 1097 2527 | MED 291
RU86 11.4442 0.6542 1.0374 703 730 1092 2525 | MED 292
JA23 15.7965 0.7116 0.7523 864 789 871 2524 | MED 293
CB13 16.1470 0.6357 0.8354 873 709 941 2523 | MED 294
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PS37 13.0060 1.0707 0.6685 785 951 787 2523 | MED 295
CL02 40.9600 1.8345 0.3517 1120 1163 239 2522 | MED 296
RD73 11.9944 0.6869 0.9269 730 763 1028 2521 | MED 297
RA19 16.9271 0.8168 0.6590 886 866 768 2520 | MED 298
JU37 10.8625 0.6508 1.1822 664 724 1131 2519 | MED 299
YOO06 13.6017 0.6418 0.8936 803 718 997 2518 | MED 300
AS04 76.7449 2.8373 0.2568 1207 1205 96 2508 | MED 301
AO021 53.4302 1.9057 0.2937 1187 1173 144 2504 | MED 302
CuU09 14,1242 0.6919 0.8003 821 769 914 2504 | MED 303
TPO8 11.7757 0.5417 1.7562 718 587 1199 2504 | MED 304
CB01 36.5582 1.2412 0.4544 1069 1005 426 2500 | MED 305
PU11 12.5706 0.7783 0.7707 769 842 889 2500 | MED 306
NE59 12.1465 0.6185 0.9750 745 691 1059 2495 | MED 307
RU74 13.9151 0.7197 0.7607 813 803 879 2495 | MED 308
AS12 79.3596 3.0263 0.2433 1208 1208 78 2494 | MED 309
Ccu67 32.7905 1.4106 0.4398 1035 1065 394 2494 | MED 310
CU69 39.5664 1.7186 0.3568 1109 1138 246 2493 | MED 311
PS04 12.0890 0.8285 0.7609 737 872 880 2489 | MED 312
JM42 12.1803 0.5899 0.9999 749 660 1078 2487 | MED 313
JL45 47.6866 1.8590 0.2984 1168 1164 152 2484 | MED 314
TC35 11.8199 0.5178 2.3155 723 549 1212 2484 | MED 315
CB10 16.2454 0.6013 0.8103 875 679 922 2476 | MED 316
ASQ2 56.1982 2.0920 0.2539 1193 1191 91 2475 | MED 317
JR16 11.3673 0.5932 1.0643 698 666 1104 2468 | MED 318
RA66 34.8094 1.1400 0.4590 1057 974 433 2464 | MED 319

39




2018 Report

Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
AS15 82.7675 3.1584 0.1893 1212 1211 40 2463 | MED 320
PS41 13.5928 1.0853 0.6055 802 954 705 2461 | MED 321
AS08 102.0368 3.8154 0.1592 1216 1216 28 2460 | MED 322
JL44 45,7293 1.7187 0.3036 1158 1139 161 2458 | MED 323
RA17 30.0034 1.1885 0.4729 1012 987 457 2456 | MED 324
JM44 15.4740 0.7245 0.6760 857 805 793 2455 | MED 325
CB26 36.8728 1.4769 0.3898 1075 1082 297 2454 | MED 326
AS09 80.8203 3.0482 0.1739 1211 1209 33 2453 | MED 327
JL48 48.2533 1.8816 0.2758 1170 1168 114 2452 | MED 328
AS10 79.6422 3.1144 0.1728 1209 1210 31 2450 | MED 329
CB25 42.3770 1.6363 0.3237 1133 1121 195 2449 | MED 330
CU65 31.7728 1.4708 0.4149 1028 1079 337 2444 | MED 331
JL51 67.3728 2.5349 0.1804 1205 1204 35 2444 | MED 332
CM30 23.8111 1.1244 0.5004 958 967 518 2443 | MED 333
ASQ7 91.6425 3.4636 0.1362 1213 1212 17 2442 | MED 334
AS01 98.1420 3.6671 0.1084 1215 1215 11 2441 | MED 335
JL52 80.7126 3.6548 0.1324 1210 1214 14 2438 | MED 336
RA16 14,1847 0.6782 0.7363 823 756 858 2437 | MED 337
JA44 24.0092 1.0377 0.5085 963 940 533 2436 | MED 338
CB05 34.4558 1.1832 0.4375 1054 986 390 2430 | MED 339
JM84 17.7290 0.7173 0.6352 900 795 734 2429 | MED 340
JR22 12.3170 0.6034 0.8852 760 681 988 2429 | MED 341
CuU68 31.7048 1.4005 0.4164 1025 1062 341 2428 | MED 342
CB12 35.5725 1.2833 0.4226 1062 1015 350 2427 | MED 343
TPO7 11.4145 0.5597 1.1030 700 613 1113 2426 | MED 344
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CB30 67.4141 2.3930 0.1397 1206 1200 19 2425 | MED 345
RA64 31.7374 1.0693 0.4663 1027 950 447 2424 | MED 346
JL53 64.8112 2.8867 0.1263 1203 1207 12 2422 | MED 347
RD71 10.8097 0.5660 1.2180 660 619 1143 2422 | MED 348
JA26 13.5834 0.6815 0.7396 801 758 862 2421 | MED 349
YO17 14.8772 0.7184 0.6640 842 801 777 2420 | MED 350
JA24 14.4290 0.7665 0.6418 832 835 752 2419 | MED 351
AO11 54.0199 1.9451 0.2054 1189 1178 50 2417 | MED 352
PS06 11.3340 0.6923 0.8398 696 770 949 2415 | MED 353
JM20 11.6343 0.6600 0.8630 713 733 967 2413 | MED 354
CB14 15.0712 0.6395 0.7236 848 713 846 2407 | MED 355
RU76 14.4090 0.7312 0.6502 831 814 761 2406 | MED 356
TP16 10.9305 0.5672 1.1373 669 620 1117 2406 | MED 357
PS40 12.8835 1.0752 0.5834 780 952 673 2405 | MED 358
RA42 15.4757 0.8318 0.5814 859 875 669 2403 | MED 359
CB41 49.9390 1.8276 0.2236 1178 1161 63 2402 | MED 360
PS82 12.1205 0.6896 0.7765 740 767 893 2400 | MED 361
PU10 10.7672 0.6312 0.9449 657 704 1039 2400 | MED 362
RA07 15.0340 0.7302 0.6369 846 813 740 2399 | MED 363
JL21 20.4875 0.8357 0.5387 934 876 588 2398 | MED 364
CB42 51.7860 1.9141 0.1827 1184 1175 37 2396 | MED 365
RA69 29.2425 0.9551 0.4801 1006 917 472 2395 | MED 366
AO014 51.6379 1.9259 0.1732 1183 1176 32 2391 | MED 367
PS53 17.7766 1.6744 0.4277 901 1128 362 2391 | MED 368
CB33 57.7899 2.0472 0.0718 1196 1188 6 2390 | MED 369
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CM29 37.7659 1.6373 0.3113 1089 1122 178 2389 | MED 370
JL55 38.0878 1.7000 0.3052 1093 1133 163 2389 | MED 371
PS60 11.0383 0.9739 0.6683 677 924 786 2387 | MED 372
JU30 12.1565 0.8035 0.6646 747 857 779 2383 | MED 373
AS13 43.6277 1.7529 0.2534 1143 1149 89 2381 | MED 374
TC32 9.9081 0.6646 0.9622 594 735 1052 2381 | MED 375
PS85 13.8029 0.7697 0.6352 808 836 735 2379 | MED 376
RD69 12.0546 0.6145 0.8522 734 686 958 2378 | MED 377
PS52 15.0199 1.4459 0.4757 844 1072 461 2377 | MED 378
RA41 16.5515 0.9564 0.5345 881 918 576 2375 | MED 379
CB38 49.9249 1.7441 0.2040 1177 1145 49 2371 | MED 380
CLO1 43.0223 1.9294 0.2158 1137 1177 56 2370 | MED 381
RA47 16.9619 0.6930 0.6087 888 771 708 2367 | MED 382
CB35 50.7579 1.7939 0.1561 1180 1157 27 2364 | MED 383
PSO1 12.8442 0.8857 0.5962 777 894 693 2364 | MED 384
CB31 51.0956 1.8208 0.1444 1181 1160 21 2362 | MED 385
CU51 45.4928 1.7447 0.2229 1153 1146 62 2361 | MED 386
JR21 11.3743 0.6702 0.8103 699 739 921 2359 | MED 387
PL42 16.9138 0.8466 0.5398 885 882 590 2357 | MED 388
RL14 13.1001 0.5967 0.7832 786 672 899 2357 | MED 389
AS11 46.8235 1.8879 0.1515 1162 1170 24 2356 | MED 390
PS69 11.1908 0.7116 0.7586 687 790 876 2353 | MED 391
CB44 45,5454 1.6547 0.2296 1155 1124 68 2347 | MED 392
CM17 14,2773 0.6894 0.6481 824 766 756 2346 | MED 393
RU90 10.2394 0.5413 1.1942 620 586 1136 2342 | MED 394
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CB36 48.5264 1.7355 0.1526 1171 1144 26 2341 | MED 395
YO41 16.1360 0.7426 0.5710 872 824 645 2341 | MED 396
RU36 12.1883 0.7034 0.6862 750 783 806 2339 | MED 397
CB43 44,3311 1.6281 0.2362 1149 1116 73 2338 | MED 398
CB39 47.0211 1.7132 0.1764 1163 1136 34 2333 | MED 399
CU66 37.0924 1.5795 0.2937 1080 1105 146 2331 | MED 400
A018 43.4777 1.5316 0.2546 1140 1095 94 2329 | MED 401
CU36 37.2224 1.4787 0.3056 1081 1083 165 2329 | MED 402
PL19 21.1827 0.8940 0.4901 940 897 490 2327 | MED 403
RU71 11.7788 0.6210 0.8008 719 693 915 2327 | MED 404
CB32 49.2895 1.7203 0.1079 1173 1141 10 2324 | MED 405
RA68 30.3652 0.9671 0.4314 1015 922 378 2315 | MED 406
NE84 12.8067 0.4711 0.9785 776 477 1061 2314 | MED 407
Ccu27 12.1432 0.5523 0.8626 744 601 966 2311 | MED 408
YO12 13.3087 0.6948 0.6359 794 774 738 2306 | MED 409
RU87 12.0935 0.6053 0.7627 738 682 881 2301 | MED 410
PUO6 9.1469 0.7314 0.8445 529 815 953 2297 | MED 411
TP17 10.7322 0.4499 2.0458 652 436 1208 2296 | MED 412
RL0O8 11.5728 0.5123 0.9598 709 537 1049 2295 | MED 413
RL11 12.9533 0.6159 0.7003 782 687 826 2295 | MED 414
PS42 11.7972 0.9173 0.5796 722 906 664 2292 | MED 415
Y023 10.7101 0.5034 1.1527 650 518 1123 2291 | MED 416
RA28 10.9673 0.5554 0.9068 673 605 1011 2289 | MED 417
JM81 11.8481 0.5896 0.7866 724 659 905 2288 | MED 418
JU12 10.9990 0.6995 0.7048 675 780 833 2288 | MED 419
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PSO7 12.1731 0.8083 0.5863 748 862 675 2285 | MED 420
JM82 11.7857 0.5890 0.7867 721 655 906 2282 | MED 421
PL32 14,1269 0.7286 0.5739 822 810 649 2281 | MED 422
Y064 15.5066 0.5895 0.6528 860 658 763 2281 | MED 423
JM35 11.7820 0.5786 0.8102 720 640 920 2280 | MED 424
AS14 40.9958 1.5953 0.2091 1121 1107 51 2279 | MED 425
PS02 11.4345 0.9307 0.5805 701 909 667 2277 | MED 426
RD46 12.4778 0.6736 0.6552 766 746 765 2277 | MED 427
PS49 15.9746 1.6269 0.3874 870 1114 291 2275 | MED 428
RL13 14.0679 0.6579 0.6220 817 732 724 2273 | MED 429
YA04 9.2294 0.5087 1.8565 542 529 1202 2273 | MED 430
RAT72 34.9494 1.1051 0.3633 1059 959 254 2272 | MED 431
JU08 15.1564 0.8990 0.5028 849 900 521 2270 | MED 432
AO08 37.5079 1.3036 0.3010 1086 1024 159 2269 | MED 433
RA52 12.3702 0.5021 0.8857 761 515 990 2266 | MED 434
CU70 37.2291 1.6146 0.2272 1082 1112 67 2261 | MED 435
PS43 11.6177 0.8368 0.5833 712 877 672 2261 | MED 436
JU33 12.2350 0.9665 0.5374 753 921 584 2258 | MED 437
RA70 23.6328 0.7832 0.4718 955 846 454 2255 | MED 438
JA28 16.2841 0.7646 0.5135 877 833 544 2254 | MED 439
A004 36.8754 1.5254 0.2473 1076 1093 83 2252 | MED 440
A010 41.9210 1.4570 0.1993 1130 1077 44 2251 | MED 441
TC27 10.1441 0.6693 0.7815 614 736 897 2247 | MED 442
RA67 27.3349 0.9039 0.4226 988 901 351 2240 | MED 443
PS79 12.2612 0.7166 0.5933 756 794 689 2239 | MED 444
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RU61 12.8601 0.6942 0.5928 779 772 687 2238 | MED 445
Cu62 37.0628 1.2876 0.2891 1079 1016 139 2234 | MED 446
CU10 17.9171 0.7539 0.4947 903 829 500 2232 | MED 447
TP15 9.8755 0.4577 1.5832 589 450 1193 2232 | MED 448
TPO6 9.9700 0.6175 0.8278 602 690 937 2229 | MED 449
JU63 10.9458 0.7352 0.6356 670 818 736 2224 | MED 450
CU26 13.5240 0.5794 0.6658 799 641 781 2221 | MED 451
AO002 27.1863 1.2138 0.3492 986 998 234 2218 | MED 452
CuU08 13.8557 0.6503 0.5897 810 723 683 2216 | MED 453
JLO7 16.5998 0.5780 0.5961 882 636 692 2210 | MED 454
YOO08 13.0033 0.6967 0.5737 784 777 648 2209 | MED 455
JM12 10.6373 0.6091 0.7555 646 683 874 2203 | MED 456
AS18 33.1893 1.5420 0.2187 1039 1100 60 2199 | MED 457
RA71 24.2545 0.7753 0.4404 966 838 395 2199 | MED 458
CBO03 38.2744 1.2910 0.2489 1096 1017 85 2198 | MED 459
RU78 13.2081 0.6702 0.5797 790 738 665 2193 | MED 460
YO44 13.1736 0.6279 0.6047 788 701 703 2192 | MED 461
THA45 8.8434 0.4788 1.6828 503 492 1196 2191 | MED 462
TC23 9.7949 0.5408 0.9142 585 585 1018 2188 | MED 463
A009 39.4197 1.2702 0.2300 1108 1009 70 2187 | MED 464
TC33 8.7420 0.5451 1.0590 492 595 1099 2186 | MED 465
RA06 12.3072 0.6296 0.6166 759 702 719 2180 | MED 466
RU92 10.5532 0.5088 0.9060 640 530 1009 2179 | MED 467
AS20 30.6905 1.4819 0.2404 1018 1084 74 2176 | MED 468
RD58 12.0560 0.6529 0.6117 735 725 714 2174 | MED 469
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CU29 16.4929 0.6545 0.5237 879 731 562 2172 | MED 470
JA31 15.0452 0.7252 0.4989 847 807 514 2168 | MED 471
JA14 12.1505 0.7186 0.5553 746 802 619 2167 | MED 472
PL14 12.4403 0.5880 0.6411 765 654 748 2167 | MED 473
YO34 24.0443 0.9117 0.3918 964 904 299 2167 | MED 474
CB16 33.6263 1.2375 0.2818 1044 1002 119 2165 | MED 475
JM80 11.0888 0.4878 0.8785 682 502 980 2164 | MED 476
JU34 15.4746 1.1012 0.4221 858 957 348 2163 | MED 477
CuU23 11.1510 0.5224 0.8025 684 555 916 2155 | MED 478
CB46 36.1055 1.4225 0.1366 1066 1068 18 2152 | MED 479
JM76 12.2938 0.5554 0.6702 758 606 788 2152 | MED 480
CB18 35.7612 1.3409 0.2003 1064 1041 45 2150 | MED 481
PS84 10.7305 0.6249 0.6797 651 699 800 2150 | MED 482
TC31 8.9687 0.5430 0.9468 514 592 1042 2148 | MED 483
CM15 11.3252 0.5195 0.7828 694 551 898 2143 | MED 484
JU59 8.4694 0.5965 0.8981 469 671 1001 2141 | MED 485
JU15 11.1732 0.6764 0.6017 686 751 701 2138 | MED 486
RA73 25.8238 0.8156 0.3885 977 865 294 2136 | MED 487
YO16 12.2144 0.6273 0.5901 751 700 684 2135 | MED 488
CM13 12.9359 0.5908 0.5936 781 662 690 2133 | MED 489
TP14 11.0239 0.5747 0.7001 676 631 825 2132 | MED 490
PL61 9.8896 0.4909 0.9319 591 505 1032 2128 | MED 491
AS16 26.7142 1.2930 0.2823 984 1019 122 2125 | MED 492
Ju24 9.9393 0.5622 0.7970 599 615 911 2125 | MED 493
RD75 11.1059 0.5813 0.6763 683 646 794 2123 | MED 494
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JA32 14.6822 0.7277 0.4802 839 809 473 2121 | MED 495
RA74 26.1910 0.8290 0.3705 981 873 265 2119 | MED 496
RU29 11.2232 0.5270 0.7495 688 562 868 2118 | MED 497
TC26 8.6726 0.5381 0.9602 489 578 1050 2117 | MED 498
PUO5 14.3657 0.6006 0.5498 830 678 608 2116 | MED 499
RU67 11.5515 0.6369 0.5986 708 710 697 2115 | MED 500
JM65 13.7631 0.7759 0.4775 807 840 462 2109 | MED 501
RU22 9.7012 0.4772 0.9504 578 486 1045 2109 | MED 502
JUO03 12.9898 0.8968 0.4509 783 899 420 2102 | MED 503
JU61 12.2367 0.8816 0.4731 754 890 458 2102 | MED 504
PL31 12.3915 0.6328 0.5627 763 706 633 2102 | MED 505
JA20 9.9788 0.6698 0.6436 604 737 753 2094 | MED 506
JU46 8.7653 0.4530 1.2448 495 445 1146 2086 | MED 507
PU16 13.7426 0.6703 0.5105 806 740 536 2082 | MED 508
RD02 8.2422 0.5065 1.0772 450 522 1106 2078 | MED 509
JM33 8.5215 0.5956 0.8272 474 668 935 2077 | MED 510
RU94 9.2011 0.4103 1.3575 537 368 1169 2074 | MED 511
TP10 11.6355 0.6110 0.5854 714 684 674 2072 | MED 512
JU32 12.4236 0.9267 0.4425 764 908 399 2071 | MED 513
JU80 8.6731 0.4733 1.0598 490 481 1100 2071 | MED 514
JLO9 31.7293 0.8529 0.2973 1026 883 151 2060 | MED 515
JM40 9.2227 0.5402 0.8292 538 583 939 2060 | MED 516
AS19 27.0198 1.3060 0.2008 985 1025 46 2056 | MED 517
JU22 8.5137 0.5395 0.8970 473 582 1000 2055 | MED 518
TPO4 11.2690 0.6902 0.5410 692 768 593 2053 | MED 519
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Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
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VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
JM41 8.5765 0.6145 0.7685 480 685 887 2052 | MED 520
TH44 7.8129 0.5120 1.0615 412 536 1102 2050 | MED 521
JM60 10.8831 0.5322 0.6934 666 567 816 2049 | MED 522
AS17 25.3784 1.2104 0.2452 971 994 81 2046 | MED 523
PL40 17.6625 0.8182 0.3752 899 867 277 2043 | MED 524
PLA48 12.5746 0.5804 0.5595 770 643 629 2042 | MED 525
CB45 32.5950 1.2027 0.1268 1034 992 13 2039 | MED 526
PS44 10.5918 0.8561 0.4974 643 886 509 2038 | MED 527
JM79 11.7565 0.5175 0.6592 717 547 769 2033 | MED 528
PS50 14.0288 1.4515 0.2887 816 1074 137 2027 | MED 529
RU68 10.9566 0.5962 0.5922 672 669 686 2027 | MED 530
CuU07 12.1200 0.5908 0.5563 739 661 623 2023 | MED 531
RD63 11.9946 0.6241 0.5446 731 696 596 2023 | MED 532
RU05 7.8131 0.4629 1.2676 413 457 1150 2020 | MED 533
TH37 7.1903 0.4830 1.3092 362 497 1159 2018 | MED 534
PU14 10.2604 0.5914 0.6205 623 663 721 2007 | MED 535
JU20 10.6855 0.6535 0.5581 649 727 626 2002 | MED 536
JU27 10.6094 0.7176 0.5230 644 798 559 2001 | MED 537
RU21 8.7867 0.4349 0.9997 497 409 1077 1983 | MED 538
PL58 9.9766 0.5303 0.6926 603 565 814 1982 | MED 539
YO14 10.2249 0.5261 0.6813 619 561 802 1982 | MED 540
JL18 20.2658 0.8038 0.3191 931 858 189 1978 | MED 541
PLO2 13.1651 0.5227 0.5591 787 556 628 1971 | MED 542
JA33 13.1882 0.6329 0.4789 789 707 469 1965 | MED 543
JM48 10.4553 0.5486 0.6333 632 599 732 1963 | MED 544
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Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
Y021 11.6947 0.5304 0.5881 716 566 680 1962 | MED 545
JM53 10.2477 0.6243 0.5687 621 697 639 1957 | MED 546
CB19 28.4930 1.0017 0.1722 995 931 30 1956 | MED 547
PS36 12.0873 1.0406 0.3758 736 941 278 1955 | MED 548
TPO5 8.7785 0.5651 0.7180 496 617 840 1953 | MED 549
JU35 8.9084 0.7380 0.5533 509 820 614 1943 | MED 550
RU91 9.8772 0.5159 0.6907 590 542 810 1942 | MED 551
JA38 9.5068 0.4274 0.8805 564 392 983 1939 | MED 552
JA18 11.3303 0.7127 0.4698 695 791 452 1938 | MED 553
TC24 8.3760 0.5914 0.6913 463 664 811 1938 | MED 554
CB21 25.8076 1.0367 0.1460 976 939 22 1937 | MED 555
PL64 12.0478 0.5818 0.5183 733 648 553 1934 | MED 556
PS30 10.7807 0.7154 0.4825 659 793 480 1932 | MED 557
RL16 9.0580 0.4377 0.8944 520 414 998 1932 | MED 558
CU30 19.1491 0.8150 0.2922 919 864 141 1924 | MED 559
JM63 10.9010 0.6959 0.4820 667 776 478 1921 | MED 560
Y040 11.2731 0.6426 0.4971 693 719 507 1919 | MED 561
PL44 14,3189 0.7796 0.3563 827 844 245 1916 | MED 562
PL35 11.2448 0.5777 0.5395 690 634 589 1913 | MED 563
JM13 8.8397 0.5181 0.7375 500 550 860 1910 | MED 564
JM17 8.8637 0.6607 0.5820 505 734 670 1909 | MED 565
TP12 10.0748 0.5418 0.6107 609 588 712 1909 | MED 566
JM45 8.8564 0.5133 0.7358 504 539 857 1900 | MED 567
CM22 14.0689 0.5950 0.4486 818 667 414 1899 | MED 568
JA12 10.1760 0.6000 0.5464 617 676 601 1894 | MED 569
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Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
YO67 14.3160 0.6331 0.4253 826 708 357 1891 | MED 570
JA16 11.2459 0.6453 0.4809 691 720 476 1887 | MED 571
JUO06 15.3436 0.9790 0.2653 853 927 105 1885 | MED 572
JU49 7.1579 0.4453 1.0477 359 428 1095 1882 | MED 573
RD61 10.1066 0.5333 0.6007 612 571 699 1882 | MED 574
CB15 22.0011 0.7934 0.2442 945 851 79 1875 | MED 575
PL45 18.7515 0.7298 0.2951 915 812 148 1875 | MED 576
RU77 11.5881 0.6301 0.4743 710 703 460 1873 | MED 577
JM58 11.0513 0.5813 0.5158 678 647 546 1871 | MED 578
RU32 10.5802 0.5114 0.5985 641 534 696 1871 | MED 579
RU89 8.6599 0.5105 0.7215 487 533 843 1863 | MED 580
JUO7 12.2276 0.7203 0.3945 752 804 306 1862 | MED 581
JA34 13.9872 0.7108 0.3637 815 788 255 1858 | MED 582
JM51 9.1641 0.5571 0.6159 531 608 718 1857 | MED 583
PS48 6.7376 0.4417 1.0842 324 422 1111 1857 | MED 584
JAQ2 10.6185 0.6483 0.4894 645 722 488 1855 | MED 585
RD19 8.5935 0.4301 0.8692 481 399 973 1853 | MED 586
TP18 8.4082 0.5454 0.6755 464 597 792 1853 | MED 587
RD49 9.9640 0.5403 0.5802 601 584 666 1851 | MED 588
TH39 6.7007 0.3988 1.5031 320 349 1182 1851 | MED 589
PL56 11.6767 0.6216 0.4612 715 694 437 1846 | MED 590
YO15 10.5833 0.5288 0.5699 642 563 640 1845 | MED 591
Y038 13.2706 0.6822 0.3879 792 760 292 1844 | MED 592
PS47 8.0382 0.5141 0.7438 436 540 865 1841 | MED 593
RL20 9.1952 0.4524 0.7412 535 443 863 1841 | MED 594
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Agricultural
AgP AgS Pollutant
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VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
RUS81 10.8440 0.5674 0.5204 662 621 556 1839 | MED 595
JM86 15.8935 0.7061 0.3153 867 786 184 1837 | MED 596
RA22 12.1430 0.6773 0.4127 743 754 335 1832 | MED 597
RU12 8.6041 0.4468 0.8097 482 431 919 1832 | MED 598
JM34 8.3182 0.4598 0.8088 460 453 918 1831 | MED 599
RD32 9.4345 0.5080 0.6358 560 528 737 1825 | MED 600
Y024 11.4747 0.5452 0.5043 704 596 525 1825 | MED 601
Y043 10.1108 0.5675 0.5381 613 623 586 1822 | MED 602
TH23 6.0699 0.4441 1.2303 248 426 1145 1819 | MED 603
RU62 11.5293 0.6385 0.4422 707 711 398 1816 | MED 604
CuU04 10.6714 0.5813 0.5035 648 645 522 1815 | MED 605
NE11 6.5738 0.4085 1.2514 299 366 1147 1812 | MED 606
YA06 7.2173 0.4467 0.9127 366 430 1016 1812 | MED 607
RA15 10.0567 0.5698 0.5304 608 628 573 1809 | MED 608
PL13 10.8724 0.5678 0.5018 665 624 519 1808 | MED 609
JR20 9.5964 0.5877 0.5364 571 653 582 1806 | MED 610
RD43 9.1177 0.4784 0.6724 527 489 789 1805 | MED 611
JA37 8.5358 0.4389 0.7949 475 417 910 1802 | MED 612
JU83 8.0005 0.5582 0.6496 432 611 758 1801 | MED 613
BS34 5.9970 0.4326 1.3017 239 406 1155 1800 | MED 614
PU09 9.9217 0.5423 0.5515 598 589 612 1799 | MED 615
RU23 8.5111 0.4135 0.8392 472 372 947 1791 | MED 616
RA31 8.8688 0.4694 0.6917 506 472 812 1790 | MED 617
CM16 10.9907 0.5425 0.5039 674 590 524 1788 | MED 618
JAQ7 11.4853 0.6772 0.4072 705 753 329 1787 | MED 619
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PL43 12.2792 0.6826 0.3715 757 761 269 1787 | MED 620
PL12 10.5077 0.4523 0.6048 637 442 704 1783 | MED 621
JM32 8.1941 0.4875 0.7027 448 501 830 1779 | MED 622
JM21 7.4950 0.4447 0.8600 388 427 962 1777 | MED 623
CuU21 8.1709 0.4061 0.8515 446 364 957 1767 | LOW 624
YAO03 7.4908 0.4165 0.8985 386 378 1002 1766 | LOW 625
JAO9 9.8953 0.5488 0.5301 593 600 572 1765 | LOW 626
RD45 9.2231 0.4654 0.6488 539 466 757 1762 | LOW 627
JM61 10.1033 0.5463 0.5176 611 598 551 1760 | LOW 628
RD57 10.3894 0.5617 0.4997 630 614 516 1760 | LOW 629
TC22 7.2637 0.4016 0.9335 370 355 1033 1758 | LOW 630
RA34 10.5278 0.5381 0.5106 638 577 539 1754 | LOW 631
PL46 10.7501 0.5566 0.4894 655 607 489 1751 | LOW 632
RU73 9.4659 0.5078 0.5785 562 526 660 1748 | LOW 633
RL10 9.7822 0.5000 0.5741 583 513 651 1747 | LOW 634
Y065 12.2587 0.5079 0.4783 755 527 465 1747 | LOW 635
JU55 7.5163 0.4809 0.7387 391 493 861 1745 | LOW 636
JU56 6.3661 0.4167 1.0120 282 380 1083 1745 | LOW 637
PLO9 10.0394 0.4328 0.6333 607 407 731 1745 | LOW 638
RU30 10.2917 0.5039 0.5466 624 519 602 1745 | LOW 639
JU31 9.1166 0.6944 0.4579 526 773 432 1731 | LOW 640
JU11 10.0980 0.6749 0.4296 610 748 371 1729 | LOW 641
RD74 9.1611 0.4989 0.5895 530 512 682 1724 | LOW 642
CuU22 9.3346 0.4363 0.6497 550 411 759 1720 | LOW 643
CuU20 8.3619 0.3955 0.8003 462 343 913 1718 | LOW 644
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JA39 11.4930 0.5328 0.4635 706 569 443 1718 | LOW 645
CB23 19.8078 0.6993 0.0705 927 779 5 1711 | LOW 646
JM23 7.1091 0.4163 0.8769 355 377 979 1711 | LOW 647
RU28 8.0086 0.4695 0.6810 434 473 801 1708 | LOW 648
RD44 9.6499 0.5009 0.5552 575 514 618 1707 | LOW 649
RU20 7.1530 0.3814 0.9378 358 310 1034 1702 | LOW 650
NE75 7.0878 0.3759 0.9492 354 295 1044 1693 | LOW 651
PL26 13.9113 0.8026 0.1490 812 855 23 1690 | LOW 652
RU04 7.2118 0.4383 0.7925 364 415 909 1688 | LOW 653
CM12 10.2993 0.4528 0.5496 625 444 607 1676 | LOW 654
RA35 9.1039 0.5446 0.5221 523 594 558 1675 | LOW 655
NE58 8.4422 0.3698 0.8112 467 282 923 1672 | LOW 656
JM25 8.1734 0.4944 0.6116 447 507 713 1667 | LOW 657
JU29 11.0836 0.7756 0.2945 680 839 147 1666 | LOW 658
JU78 7.3549 0.4487 0.7358 376 433 856 1665 | LOW 659
CMO05 8.9920 0.4873 0.5729 516 500 647 1663 | LOW 660
RD05 7.9013 0.4007 0.7679 424 351 886 1661 | LOW 661
RU59 9.3332 0.5290 0.5168 549 564 547 1660 | LOW 662
TC30 8.2370 0.4635 0.6411 449 460 749 1658 | LOW 663
PL30 12.7051 0.7323 0.2190 775 816 61 1652 | LOW 664
PLO3 11.3621 0.3784 0.5753 697 302 652 1651 | LOW 665
RU64 10.7727 0.5687 0.4287 658 626 366 1650 | LOW 666
JA29 11.9988 0.6714 0.3065 732 741 169 1642 | LOW 667
PS76 9.3461 0.5164 0.5157 553 544 545 1642 | LOW 668
Y068 13.8393 0.5027 0.4014 809 516 317 1642 | LOW 669
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RU58 9.6622 0.5870 0.4483 576 652 413 1641 | LOW 670
JM24 7.3494 0.4465 0.7047 375 429 832 1636 | LOW 671
NEO4 5.9836 0.3592 1.1905 237 261 1134 1632 | LOW 672
JM16 9.7133 0.5531 0.4663 579 602 448 1629 | LOW 673
RA44 9.5414 0.6203 0.4293 568 692 368 1628 | LOW 674
RU08 8.9287 0.4320 0.6135 510 402 716 1628 | LOW 675
TC16 7.0870 0.4668 0.6887 353 467 808 1628 | LOW 676
PS70 8.2651 0.5335 0.5458 453 572 600 1625 | LOW 677
RU03 6.3584 0.3946 0.9025 280 336 1005 1621 | LOW 678
TH41 5.7676 0.3966 0.9891 207 344 1069 1620 | LOW 679
PU04 11.0755 0.8000 0.2505 679 854 86 1619 | LOW 680
PL52 8.8859 0.4649 0.5721 507 465 646 1618 | LOW 681
JU04 10.3252 0.8809 0.2543 628 889 93 1610 | LOW 682
PS45 7.6189 0.5221 0.5777 397 554 657 1608 | LOW 683
JM54 9.2008 0.5782 0.4594 536 637 434 1607 | LOW 684
JM64 9.9081 0.6536 0.3762 595 728 280 1603 | LOW 685
PU19 12.3751 0.5685 0.3401 762 625 216 1603 | LOW 686
RD52 9.8112 0.5370 0.4623 586 574 440 1600 | LOW 687
RL18 7.9050 0.3769 0.7556 426 297 875 1598 | LOW 688
CB22 17.4168 0.6232 0.0600 897 695 3 1595 | LOW 689
JU05 11.0869 0.7808 0.2268 681 845 66 1592 | LOW 690
PL55 9.3410 0.5917 0.4302 552 665 375 1592 | LOW 691
PU22 10.5417 0.6401 0.3500 639 716 236 1591 | LOW 692
CM14 10.1597 0.5212 0.4522 616 553 421 1590 | LOW 693
YAO07 6.8880 0.3789 0.8397 338 303 948 1589 | LOW 694
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JU64 7.8507 0.7340 0.4246 416 817 355 1588 | LOW 695
RA26 9.3347 0.5119 0.4935 551 535 496 1582 | LOW 696
TC17 6.6181 0.3123 1.0796 307 163 1109 1579 | LOW 697
JA15 9.7391 0.5586 0.4333 580 612 383 1575 | LOW 698
RU34 9.1795 0.4974 0.5083 532 511 532 1575 | LOW 699
TP11 7.0020 0.4210 0.7219 348 383 844 1575 | LOW 700
RUG5 9.2513 0.5172 0.4868 543 546 484 1573 | LOW 701
RD64 8.9302 0.4746 0.5353 511 482 578 1571 | LOW 702
JU72 7.6363 0.5237 0.5525 399 558 613 1570 | LOW 703
RD53 9.3178 0.5070 0.4939 547 524 498 1569 | LOW 704
RU14 11.2438 0.5575 0.3718 689 609 270 1568 | LOW 705
YO66 11.5972 0.4374 0.4644 711 413 444 1568 | LOW 706
JM14 9.3578 0.5378 0.4608 555 576 436 1567 | LOW 707
RL0O6 8.0778 0.3680 0.7332 438 277 852 1567 | LOW 708
TC25 8.6406 0.5382 0.4954 485 579 503 1567 | LOW 709
JAO1 10.4901 0.6387 0.3414 634 712 218 1564 | LOW 710
JU73 9.5869 0.4729 0.4987 570 480 512 1562 | LOW 711
RA45 12.1295 0.5809 0.3085 741 644 176 1561 | LOW 712
NEO8 6.3752 0.3423 0.9622 283 224 1053 1560 | LOW 713
PS81 9.0875 0.5101 0.4970 522 532 506 1560 | LOW 714
PU02 11.1633 0.7419 0.2133 685 822 53 1560 | LOW 715
JU02 10.3031 0.8188 0.2254 626 868 65 1559 | LOW 716
TPO2 8.1591 0.5155 0.5295 442 541 571 1554 | LOW 717
Y002 9.8902 0.5711 0.4110 592 629 333 1554 | LOW 718
JUQ9 10.0277 0.6752 0.3251 606 749 196 1551 | LOW 719
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RU11 8.2661 0.4783 0.5487 454 487 606 1547 | LOW 720
CMO03 9.5738 0.5233 0.4507 569 557 419 1545 | LOW 721
JU86 7.1739 0.4480 0.6413 361 432 750 1543 | LOW 722
JU84 7.8922 0.5758 0.4864 422 633 482 1537 | LOW 723
JU28 9.6855 0.7967 0.2675 577 853 106 1536 | LOW 724
JA10 10.4940 0.6246 0.3292 635 698 201 1534 | LOW 725
PL57 8.6081 0.4600 0.5421 483 455 595 1533 | LOW 726
JU36 9.7903 0.5749 0.4005 584 632 316 1532 | LOW 727
JU74 8.4553 0.3947 0.6246 468 338 726 1532 | LOW 728
TC20 10.5052 0.5393 0.3988 636 581 315 1532 | LOW 729
RU72 8.6594 0.4506 0.5482 486 440 604 1530 | LOW 730
JR15 6.3234 0.3898 0.8129 277 324 926 1527 | LOW 731
JU65 9.2714 0.7079 0.3230 545 787 193 1525 | LOW 732
JU43 6.2051 0.3847 0.8363 265 316 942 1523 | LOW 733
NE36 6.3000 0.3819 0.8276 274 312 936 1522 | LOW 734
RU33 9.0369 0.4323 0.5446 519 405 597 1521 | LOW 735
CMO08 8.6603 0.4568 0.5363 488 449 581 1518 | LOW 736
NEO3 6.3822 0.3410 0.9069 284 221 1012 1517 | LOW 737
CU06 10.4827 0.5863 0.3434 633 650 223 1506 | LOW 738
JAO4 9.4688 0.5782 0.3938 563 638 305 1506 | LOW 739
RUS80 9.6306 0.5057 0.4458 573 521 406 1500 | LOW 740
JR14 7.1590 0.3538 0.7687 360 251 888 1499 | LOW 741
JAO3 9.5109 0.6021 0.3616 565 680 253 1498 | LOW 742
JU14 10.3262 0.6971 0.2537 629 778 90 1497 | LOW 743
PU18 11.4351 0.5043 0.3725 702 520 272 1494 | LOW 744
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JU62 9.9168 0.7966 0.1988 597 852 43 1492 | LOW 745
NE56 9.1862 0.3800 0.5739 534 308 650 1492 | LOW 746
PL63 10.9051 0.6759 0.2358 668 750 72 1490 | LOW 747
TH40 4.9595 0.3540 1.1510 118 252 1120 1490 | LOW 748
BS20 5.0894 0.3782 0.9764 129 300 1060 1489 | LOW 749
RU85 9.5297 0.5159 0.4321 567 543 379 1489 | LOW 750
CM11 9.9955 0.4961 0.4302 605 508 374 1487 | LOW 751
RD47 9.3801 0.5077 0.4452 556 525 405 1486 | LOW 752
NE45 7.8041 0.4133 0.6035 411 371 702 1484 | LOW 753
CUl6 8.2919 0.5066 0.4960 455 523 505 1483 | LOW 754
RU63 10.2018 0.5330 0.3887 618 570 295 1483 | LOW 755
TC19 7.4205 0.4599 0.5706 384 454 643 1481 | LOW 756
JM18 9.4018 0.5580 0.3978 557 610 312 1479 | LOW 757
JA19 8.4365 0.5387 0.4563 466 580 431 1477 | LOW 758
Ju4l 6.2300 0.3588 0.8417 266 260 950 1476 | LOW 759
JU57 6.1564 0.3903 0.7722 258 327 891 1476 | LOW 760
JU76 8.3122 0.5552 0.4491 457 604 415 1476 | LOW 761
RD60 9.3188 0.5176 0.4321 548 548 380 1476 | LOW 762
PS72 7.5381 0.4971 0.5287 392 510 568 1470 | LOW 763
RLO1 8.3087 0.4012 0.5780 456 354 658 1468 | LOW 764
NE62 7.2859 0.3891 0.6628 371 322 774 1467 | LOW 765
YOO07 9.6244 0.4847 0.4418 572 499 396 1467 | LOW 766
JUG9 9.6476 0.7617 0.2169 574 832 58 1464 | LOW 767
JUO1 9.4557 0.7591 0.2330 561 831 71 1463 | LOW 768
YOO05 8.9738 0.5094 0.4481 515 531 412 1458 | LOW 769
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Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
PS78 7.7746 0.4821 0.5178 409 494 552 1455 | LOW 770
NE55 6.9351 0.3666 0.7112 341 275 838 1454 | LOW 771
CMO01 7.9362 0.4670 0.5221 427 468 557 1452 | LOW 772
RU31 9.2258 0.4117 0.5119 540 370 542 1452 | LOW 773
RU83 9.2966 0.5800 0.3677 546 642 259 1447 | LOW 774
JLO2 10.7345 0.5963 0.2823 653 670 123 1446 | LOW 775
PUO7 8.9501 0.8418 0.2147 512 879 55 1446 | LOW 776
RD41 8.1642 0.4428 0.5363 443 423 580 1446 | LOW 777
TH36 4.8073 0.3459 1.1236 95 236 1115 1446 | LOW 778
NE61 9.2589 0.3516 0.5762 544 246 654 1444 | LOW 779
JU25 8.3154 0.6529 0.3654 459 726 257 1442 | LOW 780
JA05 9.7585 0.5438 0.3693 582 593 264 1439 | LOW 781
PUO3 9.3564 0.7924 0.1810 554 849 36 1439 | LOW 782
RL0O3 8.5408 0.4672 0.4916 478 469 492 1439 | LOW 783
JM22 7.7232 0.4579 0.5321 406 451 575 1432 | LOW 784
NE22 6.7075 0.3919 0.6636 321 332 776 1429 | LOW 785
NE53 6.6035 0.3893 0.6827 303 323 803 1429 | LOW 786
RD55 9.4303 0.5030 0.4239 559 517 353 1429 | LOW 787
BS27 5.2022 0.3687 0.9011 139 280 1004 1423 | LOW 788
JU38 7.9965 0.6743 0.3557 430 747 244 1421 | LOW 789
RUO7 7.7514 0.3757 0.6182 407 294 720 1421 | LOW 790
BS15 5.4685 0.3656 0.8688 175 272 972 1419 | LOW 791
NEO2 5.8253 0.3177 0.9262 215 177 1027 1419 | LOW 792
JU39 6.6240 0.4693 0.5681 310 471 637 1418 | LOW 793
JA06 9.9127 0.5864 0.3076 596 651 170 1417 | LOW 794
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Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
NE54 7.3603 0.3575 0.6678 378 256 783 1417 | LOW 795
JU70 9.1040 0.7182 0.2528 524 800 88 1412 | LOW 796
NE21 6.8366 0.4249 0.5959 334 387 691 1412 | LOW 797
JRO8 6.8068 0.3584 0.6974 330 259 821 1410 | LOW 798
JM69 8.1060 0.5536 0.4279 440 603 365 1408 | LOW 799
NE69 6.4892 0.3558 0.7368 293 255 859 1407 | LOW 800
PL54 7.0794 0.4410 0.5676 350 421 636 1407 | LOW 801
BS06 5.2188 0.3348 0.9638 140 208 1055 1403 | LOW 802
JM59 9.5119 0.5696 0.3294 566 627 202 1395 | LOW 803
JAO08 9.9635 0.5894 0.2871 600 657 132 1389 | LOW 804
JU85 7.2079 0.5378 0.4676 363 575 449 1387 | LOW 805
PLO7 9.4286 0.4215 0.4652 558 384 445 1387 | LOW 806
JM77 8.8417 0.4274 0.4919 501 391 493 1385 | LOW 807
BS23 5.2378 0.3699 0.8479 146 283 955 1384 | LOW 808
JA30 10.3156 0.5675 0.2876 627 622 135 1384 | LOW 809
JR19 8.8430 0.5717 0.3579 502 630 248 1380 | LOW 810
RA05 7.9017 0.4429 0.5071 425 424 530 1379 | LOW 811
JM52 8.3454 0.5656 0.3902 461 618 298 1377 | LOW 812
JA41 9.8278 0.5629 0.3080 587 616 173 1376 | LOW 813
NEOQ7 5.8802 0.3063 0.9044 222 144 1008 1374 | LOW 814
BS32 6.9372 0.3852 0.6089 342 318 709 1369 | LOW 815
JM28 6.7081 0.5168 0.4948 322 545 501 1368 | LOW 816
TC15 5.9237 0.4156 0.6468 229 376 754 1359 | LOW 817
BS07 5.1849 0.3739 0.8171 137 290 931 1358 | LOW 818
RD04 6.1568 0.3850 0.6631 259 317 775 1351 | LOW 819
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Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
NE57 8.0869 0.4042 0.5174 439 360 550 1349 | LOW 820
CMO09 8.7425 0.4723 0.4299 493 479 372 1344 | LOW 821
PLO4 9.1832 0.3950 0.4789 533 342 468 1343 | LOW 822
RU88 8.1258 0.4747 0.4493 441 483 416 1340 | LOW 823
BS30 5.7070 0.3754 0.7212 200 293 842 1335 | LOW 824
JU6G6 7.3573 0.8294 0.2470 377 874 82 1333 | LOW 825
PS86 10.8444 0.4715 0.3164 663 478 185 1326 | LOW 826
JM47 6.6123 0.4042 0.5774 306 361 656 1323 | LOW 827
RD51 8.8874 0.5203 0.3690 508 552 263 1323 | LOW 828
RD65 8.3128 0.4306 0.4780 458 401 464 1323 | LOW 829
Y003 7.6722 0.4701 0.4623 403 474 441 1318 | LOW 830
BS19 4.9496 0.3550 0.8381 115 253 946 1314 | LOW 831
PL20 10.7613 0.4494 0.3433 656 434 222 1312 | LOW 832
RU82 8.0076 0.4635 0.4495 433 462 417 1312 | LOW 833
BSO1 4.6777 0.3347 0.9197 83 207 1020 1310 | LOW 834
JMO06 6.3306 0.4259 0.5700 278 389 641 1308 | LOW 835
PUO1 6.7323 0.8201 0.2783 323 869 116 1308 | LOW 836
CU19 7.5904 0.4007 0.5237 396 350 561 1307 | LOW 837
JAll 8.8100 0.5980 0.2872 498 674 133 1305 | LOW 838
JL38 11.9753 0.5328 0.0929 729 568 8 1305 | LOW 839
TH19 8.6111 0.2239 0.6682 484 30 784 1298 | LOW 840
RU56 8.5395 0.4963 0.3976 A77 509 310 1296 | LOW 841
PS29 9.0154 0.6778 0.1333 518 755 15 1288 | LOW 842
NE10 5.7842 0.3206 0.7815 209 182 896 1287 | LOW 843
PU15 7.3157 0.3657 0.5602 372 273 631 1276 | LOW 844
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Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
RD59 8.8295 0.4786 0.3813 499 491 286 1276 | LOW 845
RD16 6.0169 0.2965 0.7887 243 123 908 1274 | LOW 846
JM43 7.3627 0.4294 0.4946 379 394 499 1272 | LOW 847
RL24 8.7475 0.4012 0.4538 494 353 425 1272 | LOW 848
JM67 7.8445 0.5979 0.3113 415 673 177 1265 | LOW 849
RD35 8.1667 0.4503 0.4325 445 438 382 1265 | LOW 850
JM55 7.9796 0.4783 0.4195 428 488 346 1262 | LOW 851
JMO05 5.8660 0.4009 0.5928 218 352 688 1258 | LOW 852
BS24 5.2778 0.3713 0.6956 152 285 818 1255 | LOW 853
JM73 8.4891 0.4702 0.3969 470 475 309 1254 | LOW 854
NE18 5.7256 0.3771 0.6472 201 298 755 1254 | LOW 855
JM68 7.7867 0.6721 0.2610 410 743 100 1253 | LOW 856
BS03 5.3517 0.3736 0.6835 159 289 804 1252 | LOW 857
JRO2 6.3912 0.3048 0.7013 287 137 827 1251 | LOW 858
RL19 9.0040 0.4269 0.4155 517 390 339 1246 | LOW 859
PS73 6.2741 0.4531 0.5064 271 446 528 1245 | LOW 860
JU10 7.4070 0.5124 0.4021 383 538 319 1240 | LOW 861
BS04 5.0552 0.3485 0.7591 123 239 877 1239 | LOW 862
CU11 6.9732 0.3579 0.5657 346 258 635 1239 | LOW 863
BS33 5.4183 0.3654 0.6779 170 271 797 1238 | LOW 864
JM46 6.6698 0.3196 0.6403 314 178 744 1236 | LOW 865
JU77 5.6515 0.3255 0.7309 194 188 849 1231 | LOW 866
RD37 7.7702 0.4187 0.4631 408 381 442 1231 | LOW 867
JU82 6.2473 0.4298 0.5284 268 395 567 1230 | LOW 868
NE15 5.8733 0.3426 0.6674 221 225 782 1228 | LOW 869
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Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
NE60 6.9759 0.3950 0.5105 347 341 537 1225 | LOW 870
RL22 7.5736 0.4301 0.4546 395 398 427 1220 | LOW 871
BS25 4.9456 0.3159 0.8160 114 172 930 1216 | LOW 872
RL02 6.8161 0.4051 0.5038 331 362 523 1216 | LOW 873
BS21 4.8062 0.2993 0.8862 94 127 991 1212 | LOW 874
RU25 6.6082 0.3518 0.5780 304 247 659 1210 | LOW 875
BS17 4.9686 0.3455 0.7329 119 235 851 1205 | LOW 876
PL21 10.9481 0.4039 0.3085 671 359 175 1205 | LOW 877
JM31 7.4053 0.5426 0.3464 382 591 228 1201 | LOW 878
RD23 6.8060 0.3127 0.6068 329 164 707 1200 | LOW 879
JA22 7.6757 0.4635 0.4077 404 461 330 1195 | LOW 880
YAO05 5.3950 0.3423 0.6837 164 223 805 1192 | LOW 881
RU26 6.8406 0.3944 0.5019 335 335 520 1190 | LOW 882
TH22 7.3328 0.2338 0.6620 374 43 772 1189 | LOW 883
RA04 7.8706 0.4754 0.3809 419 484 285 1188 | LOW 884
RD56 8.5607 0.4703 0.3487 479 476 233 1188 | LOW 885
YAO0L 6.9574 0.4504 0.4446 345 439 404 1188 | LOW 886
PU12 7.8563 0.4506 0.4069 418 441 324 1183 | LOW 887
PL24 9.1136 0.3240 0.4794 525 185 470 1180 | LOW 888
PLO1 7.8528 0.4300 0.4278 417 397 364 1178 | LOW 889
JU53 6.7972 0.4632 0.4362 326 458 388 1172 | LOW 890
NE33 6.3872 0.3099 0.6309 286 156 730 1172 | LOW 891
PL10 8.7235 0.4088 0.3986 491 367 314 1172 | LOW 892
PL50 7.3636 0.4676 0.4024 380 470 320 1170 | LOW 893
JM19 7.0834 0.4542 0.4293 351 447 369 1167 | LOW 894
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Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
NE25 7.9012 0.4037 0.4360 423 358 386 1167 | LOW 895
PL29 9.8707 0.4110 0.3340 588 369 209 1166 | LOW 896
JU58 6.6118 0.4786 0.4293 305 490 367 1162 | LOW 897
RA33 6.4910 0.3773 0.5294 294 299 569 1162 | LOW 898
RA08 6.4854 0.3448 0.5635 292 232 634 1158 | LOW 899
BS26 5.4842 0.3435 0.6417 176 228 751 1155 | LOW 900
TC11 5.8079 0.3370 0.6284 214 212 728 1154 | LOW 901
JR13 5.8900 0.3211 0.6404 223 183 746 1152 | LOW 902
TC14 6.1441 0.3910 0.5235 257 331 560 1148 | LOW 903
PS83 9.7399 0.4350 0.2991 581 410 154 1145 | LOW 904
NE24 6.3823 0.3455 0.5579 285 234 624 1143 | LOW 905
PL11 10.2518 0.3653 0.3606 622 270 250 1142 | LOW 906
BS35 5.2431 0.3642 0.6218 149 267 723 1139 | LOW 907
JL54 12.1402 0.4276 0.0607 742 393 4 1139 | LOW 908
JM85 7.9956 0.4634 0.3595 429 459 249 1137 | LOW 909
NE42 5.6460 0.4545 0.4937 192 448 497 1137 | LOW 910
RU10 7.2153 0.4636 0.3964 365 463 308 1136 | LOW 911
RU46 7.2386 0.4409 0.4225 367 419 349 1135 | LOW 912
JM30 6.5866 0.4365 0.4523 300 412 422 1134 | LOW 913
JM26 6.8364 0.4499 0.4253 333 437 358 1128 | LOW 914
JM66 8.2561 0.5365 0.2641 452 573 103 1128 | LOW 915
BS29 6.2002 0.3324 0.5793 263 202 662 1127 | LOW 916
NE82 5.9220 0.3736 0.5511 228 288 611 1127 | LOW 917
TH38 4.5086 0.2857 0.8514 62 108 956 1126 | LOW 918
BS02 4.8664 0.2264 0.8852 103 33 989 1125 | LOW 919
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Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
JMO03 6.4017 0.4198 0.4722 288 382 455 1125 | LOW 920
RD21 6.4276 0.3298 0.5608 289 195 632 1116 | LOW 921
BS22 5.3850 0.3798 0.5710 162 307 644 1113 | LOW 922
JRO1 6.2642 0.2901 0.6270 270 113 727 1110 | LOW 923
TH32 5.3583 0.3078 0.6790 160 149 799 1108 | LOW 924
RD09 6.3051 0.3642 0.5265 275 265 565 1105 | LOW 925
RD77 7.3243 0.3782 0.4547 373 301 428 1102 | LOW 926
JM38 6.0624 0.3899 0.5061 247 325 527 1099 | LOW 927
RU60 7.8247 0.4321 0.3780 414 403 282 1099 | LOW 928
JMO04 5.1802 0.3987 0.5484 136 348 605 1089 | LOW 929
Ju48 6.1103 0.3508 0.5401 255 243 591 1089 | LOW 930
TH20 6.4464 0.3166 0.5560 290 175 622 1087 | LOW 931
TH29 5.2392 0.3114 0.6647 148 159 780 1087 | LOW 932
NE34 5.8067 0.3343 0.5808 212 206 668 1086 | LOW 933
TC28 7.5565 0.3866 0.4294 393 319 370 1082 | LOW 934
RD12 6.5360 0.3408 0.5245 295 220 563 1078 | LOW 935
RUQ9 7.5153 0.4436 0.3686 390 425 262 1077 | LOW 936
NEO6 5.9307 0.3259 0.5758 231 190 653 1074 | LOW 937
RDO03 5.6497 0.3097 0.6240 193 155 725 1073 | LOW 938
JRO3 5.2326 0.3515 0.5883 145 245 681 1071 | LOW 939
RA32 6.3327 0.3470 0.5202 279 238 554 1071 | LOW 940
RD67 8.1666 0.4890 0.2847 444 503 124 1071 | LOW 941
TC18 6.5573 0.4077 0.4473 297 365 409 1071 | LOW 942
YOO01 7.2545 0.5242 0.2937 369 559 143 1071 | LOW 943
NE37 4.7251 0.3073 0.7056 89 147 834 1070 | LOW 944
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Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
YO19 6.6016 0.4933 0.3669 302 506 258 1066 | LOW 945
JR17 6.6502 0.3577 0.4920 313 257 494 1064 | LOW 946
CU05 8.0669 0.4826 0.2867 437 495 130 1062 | LOW 947
JU19 7.7099 0.5258 0.2584 405 560 97 1062 | LOW 948
PL51 8.0171 0.4385 0.3358 435 416 210 1061 | LOW 949
TH35 4.6684 0.3323 0.6620 82 201 773 1056 | LOW 950
JM56 7.0501 0.4903 0.3251 349 504 197 1050 | LOW 951
PL62 7.8722 0.4826 0.2872 420 496 134 1050 | LOW 952
RD76 6.6190 0.3901 0.4479 309 326 411 1046 | LOW 953
PL22 9.2291 0.3509 0.3645 541 244 256 1041 | LOW 954
RLO7 7.2415 0.3642 0.4458 368 266 407 1041 | LOW 955
JM11 6.6181 0.4299 0.4137 308 396 336 1040 | LOW 956
JRO5 5.4146 0.2619 0.6777 169 75 796 1040 | LOW 957
NEQ9 6.0030 0.2926 0.5880 240 119 678 1037 | LOW 958
RU37 7.5580 0.4029 0.3806 394 357 284 1035 | LOW 959
TH15 8.9663 0.3222 0.4153 513 184 338 1035 | LOW 960
CM10 7.8816 0.4409 0.3198 421 418 190 1029 | LOW 961
PLO6 6.2373 0.3401 0.5123 267 219 543 1029 | LOW 962
BS16 4.3736 0.2911 0.7490 46 115 867 1028 | LOW 963
TH27 5.2389 0.3133 0.6121 147 165 715 1027 | LOW 964
Ju47 5.9835 0.2896 0.5878 236 112 676 1024 | LOW 965
RUO1 5.0830 0.2669 0.6950 128 79 817 1024 | LOW 966
NE46 7.4801 0.4061 0.3747 385 363 275 1023 | LOW 967
RD11 6.4770 0.3099 0.5311 291 157 574 1022 | LOW 968
TH30 4.5453 0.2601 0.7656 67 73 882 1022 | LOW 969
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Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
Y069 10.1482 0.4233 0.1430 615 386 20 1021 | LOW 970
BS28 6.1722 0.3398 0.5119 260 218 541 1019 | LOW 971
RLO5 5.6188 0.2691 0.6371 191 82 742 1015 | LOW 972
NE20 6.0902 0.3374 0.5172 251 214 549 1014 | LOW 973
THO09 5.6022 0.3315 0.5586 189 198 627 1014 | LOW 974
JM10 7.6289 0.4226 0.3465 398 385 230 1013 | LOW 975
RD15 5.6535 0.2930 0.5970 195 120 694 1009 | LOW 976
RDO1 5.8936 0.3795 0.4805 224 305 475 1004 | LOW 977
TC10 5.2191 0.3085 0.6102 141 152 711 1004 | LOW 978
RD18 5.5933 0.3434 0.5374 188 227 585 1000 | LOW 979
TCO8 6.9264 0.3824 0.4178 340 313 344 997 | LOW 980
BS08 4.3934 0.2774 0.7234 49 97 845 991 | LOW 981
RA24 5.9590 0.3709 0.4784 234 284 466 984 | LOW 982
RD40 7.6438 0.3012 0.4691 401 130 451 982 | LOW 983
JM70 7.3718 0.4830 0.2626 381 498 102 981 | LOW 984
NE40 5.9374 0.3351 0.5106 232 209 538 979 | LOW 985
TH11 5.2264 0.3556 0.5346 144 254 577 975 | LOW 986
RU35 8.5364 0.3645 0.3464 476 269 229 974 | LOW 987
NE87 4.6116 0.2221 0.7422 78 29 864 971 | LOW 988
BS11 4.1008 0.2587 0.7506 32 68 870 970 | LOW 989
CMO04 6.1021 0.4027 0.4239 253 356 354 963 | LOW 990
NE35 5.2810 0.3241 0.5558 153 186 620 959 | LOW 991
Cu02 6.0859 0.3842 0.4376 250 315 391 956 | LOW 992
NE19 5.2840 0.3378 0.5360 154 215 579 948 | LOW 993
BS09 4.3747 0.3006 0.6618 47 129 771 947 | LOW 994
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Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
JL58 10.8183 0.3676 0.0987 661 276 9 946 | LOW 995
Ju44 6.1038 0.3683 0.4463 254 279 408 941 | LOW 996
PS46 4.8536 0.3645 0.5295 101 268 570 939 | LOW 997
RU15 6.8035 0.4301 0.3379 327 400 212 939 | LOW 998
NE32 8.4943 0.2692 0.4344 471 83 384 938 | LOW 999
THA43 5.2482 0.3318 0.5387 150 199 587 936 | LOW 1000
JL57 10.6578 0.3696 0.0755 647 281 7 935 | LOW 1001
RL21 6.6770 0.3766 0.4037 315 296 321 932 | LOW 1002
JU75 6.6260 0.4589 0.3061 311 452 166 929 | LOW 1003
PL25 9.1264 0.3284 0.3339 528 193 208 929 | LOW 1004
JA35 6.6800 0.4643 0.2937 317 464 145 926 | LOW 1005
BS13 4.0797 0.2463 0.7177 29 55 839 923 | LOW 1006
TC29 9.0695 0.3151 0.3487 521 170 232 923 | LOW 1007
NE13 5.3046 0.3043 0.5596 155 134 630 919 | LOW 1008
TC13 6.8888 0.3754 0.3822 339 292 287 918 | LOW 1009
RL0O4 6.3604 0.3051 0.4925 281 138 495 914 | LOW 1010
Cu01 6.8035 0.4605 0.2865 328 456 129 913 | LOW 1011
JM71 6.8643 0.3927 0.3532 337 333 241 911 | LOW 1012
TH42 4.9051 0.2942 0.5880 108 121 679 908 | LOW 1013
RA25 6.0172 0.3682 0.4359 244 278 385 907 | LOW 1014
RD62 6.8228 0.3722 0.3826 332 286 289 907 | LOW 1015
BS10 4.0888 0.2822 0.6613 31 105 770 906 | LOW 1016
NE43 5.8488 0.3530 0.4613 216 249 438 903 | LOW 1017
PLO5 8.2445 0.3878 0.2859 451 321 128 900 | LOW 1018
PL23 7.1244 0.2815 0.4619 356 104 439 899 | LOW 1019

67




2018 Report

Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
NE16 5.0601 0.2630 0.5991 124 76 698 898 | LOW 1020
BS18 4.0016 0.2550 0.6882 25 63 807 895 | LOW 1021
YA02 5.5457 0.3199 0.5075 183 179 531 893 | LOW 1022
JM09 6.5958 0.3948 0.3616 301 339 252 892 | LOW 1023
RD48 6.8425 0.4166 0.3083 336 379 174 889 | LOW 1024
RU13 6.6826 0.3598 0.3958 318 262 307 887 | LOW 1025
JR18 6.7661 0.3728 0.3734 325 287 274 886 | LOW 1026
TCO02 4.3365 0.1918 0.7029 43 12 831 886 | LOW 1027
BS12 4.2291 0.2918 0.6289 38 117 729 884 | LOW 1028
NE31 7.5104 0.3973 0.2959 389 345 149 883 | LOW 1029
JU23 6.3139 0.4409 0.3149 276 420 182 878 | LOW 1030
PU13 6.9399 0.3468 0.3891 343 237 296 876 | LOW 1031
JM27 5.4997 0.3870 0.4304 179 320 376 875 | LOW 1032
NE28 8.4172 0.3151 0.3525 465 169 240 874 | LOW 1033
PS77 6.2742 0.3620 0.4083 272 264 331 867 | LOW 1034
JM29 5.9449 0.3908 0.3932 233 330 302 865 | LOW 1035
TH18 7.6470 0.2543 0.4439 402 62 401 865 | LOW 1036
Y004 6.6427 0.4498 0.2817 312 435 118 865 | LOW 1037
RD25 5.3402 0.2422 0.5765 158 50 655 863 | LOW 1038
NE38 4.9245 0.3085 0.5449 111 153 598 862 | LOW 1039
RD72 7.6432 0.3946 0.2848 400 337 125 862 | LOW 1040
NE12 5.7623 0.3077 0.4955 206 148 504 858 | LOW 1041
CMO06 6.0369 0.3809 0.3933 245 309 303 857 | LOW 1042
JR10 6.5393 0.3942 0.3463 296 334 227 857 | LOW 1043
JU71 5.9303 0.4764 0.2927 230 485 142 857 | LOW 1044
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2018 Report

Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
NE17 5.5403 0.3073 0.4998 182 146 517 845 | LOW 1045
NE70 5.2259 0.3069 0.5204 143 145 555 843 | LOW 1046
RUOG6 5.8967 0.3740 0.4069 225 291 325 841 | LOW 1047
RD50 7.0860 0.4343 0.2428 352 408 77 837 | LOW 1048
RA01 5.6979 0.3819 0.4070 198 311 327 836 | LOW 1049
JM36 5.8058 0.3662 0.4201 211 274 347 832 | LOW 1050
CMO02 6.1888 0.3907 0.3504 261 329 238 828 | LOW 1051
PU08 6.2816 0.4144 0.3128 273 373 179 825 | LOW 1052
RD06 5.7029 0.2841 0.4993 199 107 515 821 | LOW 1053
Jusl 5.8073 0.3973 0.3679 213 346 260 819 | LOW 1054
JRO4 4.8596 0.2250 0.5917 102 31 685 818 | LOW 1055
TCO9 4.8081 0.2800 0.5546 96 99 616 811 | LOW 1056
JL56 10.4551 0.3177 0.0171 631 176 2 809 | LOW 1057
RU16 5.2674 0.2750 0.5274 151 90 566 807 | LOW 1058
RL15 5.8720 0.2600 0.4980 220 72 510 802 | LOW 1059
RL09 6.5719 0.3061 0.4261 298 141 360 799 | LOW 1060
NE65 5.1781 0.3157 0.4907 134 171 491 796 | LOW 1061
JM57 6.0790 0.3950 0.3302 249 340 203 792 | LOW 1062
RD22 5.5675 0.3004 0.4802 185 128 474 787 | LOW 1063
JRO7 5.0767 0.2294 0.5550 127 38 617 782 | LOW 1064
NE50 5.4437 0.3398 0.4388 172 217 393 782 | LOW 1065
JU60 6.0112 0.4250 0.2960 242 388 150 780 | LOW 1066
RD13 4.4977 0.2348 0.5831 60 46 671 777 | LOW 1067
NE83 5.7816 0.3166 0.4378 208 174 392 774 | LOW 1068
RU18 4.9300 0.2287 0.5579 112 35 625 772 | LOW 1069

69




2018 Report

Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
NE49 5.5842 0.3452 0.4233 186 233 352 771 | LOW 1070
NEO1 4.7194 0.3328 0.4795 87 203 471 761 | LOW 1071
RD29 4.9531 0.2293 0.5469 116 37 603 756 | LOW 1072
NE51 5.4042 0.3030 0.4726 167 132 456 755 | LOW 1073
BS14 4.9431 0.3421 0.4499 113 222 418 753 | LOW 1074
JRO6 4.6674 0.2505 0.5507 81 58 610 749 | LOW 1075
NE47 6.0969 0.3337 0.3805 252 205 283 740 | LOW 1076
JU52 4.9038 0.3303 0.4595 107 197 435 739 | LOW 1077
JMO08 6.1893 0.4144 0.2591 262 374 99 735 | LOW 1078
TCO1 5.6031 0.2587 0.4810 190 67 477 734 | LOW 1079
PS80 5.6760 0.3163 0.4278 197 173 363 733 | LOW 1080
JR12 5.6694 0.3791 0.3470 196 304 231 731 | LOW 1081
TCO5 4.9826 0.3023 0.4822 120 131 479 730 | LOW 1082
JM37 6.0412 0.4145 0.2617 246 375 101 722 | LOW 1083
RD26 5.2220 0.2339 0.5097 142 45 535 722 | LOW 1084
PLO8 7.9999 0.2914 0.3078 431 116 172 719 | LOW 1085
TCO3 4.4759 0.2434 0.5506 58 52 609 719 | LOW 1086
JU17 5.5862 0.3828 0.3394 187 314 215 716 | LOW 1087
NE27 5.3212 0.3602 0.3880 156 263 293 712 | LOW 1088
TH33 4.9058 0.2771 0.4952 109 96 502 707 | LOW 1089
NE41 5.4068 0.3372 0.4059 168 213 323 704 | LOW 1090
Ju42 5.1891 0.3119 0.4442 138 162 402 702 | LOW 1091
JRO9 5.8593 0.3904 0.3001 217 328 156 701 | LOW 1092
RD17 4.9578 0.3206 0.4428 117 181 400 698 | LOW 1093
RD14 4.5475 0.2140 0.5458 68 24 599 691 | LOW 1094
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2018 Report

Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
NE39 4.4661 0.2741 0.5110 55 88 540 683 | LOW 1095
PS17 5.4969 0.4323 0.2591 178 404 98 680 | LOW 1096
RD08 5.4016 0.2867 0.4443 165 110 403 678 | LOW 1097
PL47 6.6970 0.2700 0.3715 319 84 268 671 | LOW 1098
RU42 5.4890 0.2520 0.4555 177 60 429 666 | LOW 1099
RD36 5.9942 0.3362 0.3366 238 210 211 659 | LOW 1100
RD66 6.2030 0.3796 0.2520 264 306 87 657 | LOW 1101
RD24 6.1295 0.2861 0.3828 256 109 290 655 | LOW 1102
TC12 5.4021 0.3488 0.3545 166 240 242 648 | LOW 1103
RU24 5.5278 0.2958 0.4170 181 122 343 646 | LOW 1104
THO1 5.1468 0.3203 0.4093 133 180 332 645 | LOW 1105
NE74 4.6499 0.2769 0.4777 80 95 463 638 | LOW 1106
RD34 5.8714 0.3106 0.3679 219 158 261 638 | LOW 1107
RD20 4.7666 0.3080 0.4325 93 150 381 624 | LOW 1108
TH10 4.8701 0.3061 0.4305 104 143 377 624 | LOW 1109
RD38 5.9196 0.3299 0.3277 227 196 200 623 | LOW 1110
NE26 5.5144 0.3397 0.3461 180 216 226 622 | LOW 1111
PS13 4.4263 0.3436 0.4157 51 229 340 620 | LOW 1112
NE71 4.5567 0.2074 0.5052 70 21 526 617 | LOW 1113
JU51 4.1750 0.2785 0.4867 35 98 483 616 | LOW 1114
RL23 59771 0.3291 0.3137 235 194 181 610 | LOW 1115
RD10 4.5828 0.2654 0.4654 75 78 446 599 | LOW 1116
TH14 7.4921 0.2593 0.2899 387 69 140 596 | LOW 1117
CU13 5.9029 0.3525 0.2822 226 248 121 595 | LOW 1118
NE14 4.6780 0.2535 0.4682 84 61 450 595 | LOW 1119
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2018 Report

Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
TH13 7.1499 0.2313 0.3170 357 41 186 584 | LOW 1120
NEO5 5.0681 0.2746 0.4260 125 89 359 573 | LOW 1121
TH34 4.3853 0.3261 0.4113 48 191 334 573 | LOW 1122
JR11 4.5708 0.3246 0.3986 71 187 313 571 | LOW 1123
JU45 5.1793 0.3443 0.3330 135 230 206 571 | LOW 1124
TH12 6.2546 0.3264 0.2727 269 192 109 570 | LOW 1125
NE29 5.4337 0.3056 0.3570 171 140 247 558 | LOW 1126
THO7 6.9550 0.2159 0.3153 344 27 183 554 | LOW 1127
TH25 4.7195 0.3256 0.3751 88 189 276 553 | LOW 1128
TCO04 3.6922 0.2631 0.4739 15 77 459 551 | LOW 1129
JU18 5.7970 0.3428 0.2749 210 226 113 549 | LOW 1130
THO06 4.4453 0.2599 0.4526 54 71 423 548 | LOW 1131
NE68 5.7320 0.2926 0.3452 204 118 225 547 | LOW 1132
JU54 4.0445 0.2397 0.4787 28 48 467 543 | LOW 1133
Cu03 5.4530 0.3329 0.3055 174 204 164 542 | LOW 1134
NE23 5.1148 0.3135 0.3550 132 166 243 541 | LOW 1135
NE52 4.7304 0.2761 0.4246 91 94 356 541 | LOW 1136
TCO06 5.5664 0.2738 0.3720 184 86 271 541 | LOW 1137
NE30 5.3808 0.3366 0.2994 161 211 155 527 | LOW 1138
TC21 5.7555 0.3323 0.2822 205 200 120 525 | LOW 1139
BS31 4.5922 0.3061 0.3926 76 142 301 519 | LOW 1140
TH17 3.3428 0.1947 0.4889 11 13 487 511 | LOW 1141
RU55 5.3935 0.2966 0.3419 163 124 220 507 | LOW 1142
NE63 4.1034 0.2396 0.4533 33 47 424 504 | LOW 1143
JU67 6.0068 0.3490 0.1344 241 241 16 498 | LOW 1144
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Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
RA02 4.6131 0.2683 0.4069 79 81 326 486 | LOW 1145
NE44 5.1126 0.3499 0.2744 131 242 112 485 | LOW 1146
JMO07 4.8318 0.3445 0.2990 98 231 153 482 | LOW 1147
NE48 4.5343 0.2868 0.3925 66 111 300 477 | LOW 1148
RL17 5.0227 0.2277 0.4018 122 34 318 474 | LOW 1149
JU79 4.8494 0.3983 0.1521 100 347 25 472 | LOW 1150
RD30 45711 0.2290 0.4266 72 36 361 469 | LOW 1151
THO08 4.8168 0.3146 0.3316 97 168 204 469 | LOW 1152
TH21 4.9941 0.2481 0.3825 121 57 288 466 | LOW 1153
JA43 5.4513 0.3532 0.1892 173 250 39 462 | LOW 1154
TH26 4.4662 0.2756 0.3938 56 93 304 453 | LOW 1155
PS71 5.7300 0.3036 0.2768 203 133 115 451 | LOW 1156
RDO7 5.0940 0.2826 0.3390 130 106 214 450 | LOW 1157
RU48 4.8359 0.3046 0.3336 99 136 207 442 | LOW 1158
TH31 4.4963 0.2809 0.3758 59 102 279 440 | LOW 1159
RA10 4.6922 0.3116 0.3177 86 161 187 434 | LOW 1160
RAO3 4.1880 0.2338 0.4189 36 44 345 425 | LOW 1161
NE76 6.6784 0.2479 0.2096 316 56 52 424 | LOW 1162
RA14 4.6786 0.2983 0.3263 85 126 199 410 | LOW 1163
RU47 4.9152 0.3054 0.3008 110 139 158 407 | LOW 1164
NE64 4.7301 0.2910 0.3228 90 114 192 396 | LOW 1165
RA11 4.0325 0.2213 0.4168 26 28 342 396 | LOW 1166
RU02 4.5729 0.3083 0.3025 73 151 160 384 | LOW 1167
RU44 4.5298 0.2296 0.3772 64 39 281 384 | LOW 1168
NE77 4.8777 0.3136 0.2677 106 167 107 380 | LOW 1169
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Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
RD27 4.8749 0.2573 0.3260 105 66 198 369 | LOW 1170
RA09 3.8670 0.2060 0.4072 18 20 328 366 | LOW 1171
RU45 4.5306 0.2555 0.3497 65 65 235 365 | LOW 1172
NE88 3.9320 0.2593 0.3726 20 70 273 363 | LOW 1173
TCO7 4.2577 0.2445 0.3711 40 54 267 361 | LOW 1174
RA12 4.6008 0.2139 0.3608 77 23 251 351 | LOW 1175
PS18 5.7285 0.2808 0.2028 202 101 47 350 | LOW 1176
RD28 4.5059 0.2553 0.3436 61 64 224 349 | LOW 1177
RU53 5.0745 0.1747 0.3380 126 8 213 347 | LOW 1178
THO4 4.4310 0.2677 0.3317 53 80 205 338 | LOW 1179
NE78 4.5750 0.3089 0.2476 74 154 84 312 | LOW 1180
RD39 5.3281 0.2300 0.2643 157 40 104 301 | LOW 1181
NE72 4.7338 0.3044 0.2299 92 135 69 296 | LOW 1182
TH24 4.4076 0.2444 0.3221 50 53 191 294 | LOW 1183
RD31 4.5485 0.2739 0.2869 69 87 131 287 | LOW 1184
NES81 3.5715 0.2397 0.3425 13 49 221 283 | LOW 1185
NE79 3.8119 0.2134 0.3503 17 22 237 276 | LOW 1186
CMO07 4.3442 0.3115 0.2252 44 160 64 268 | LOW 1187
TH28 4.2819 0.2803 0.2808 41 100 117 258 | LOW 1188
THO03 4.4294 0.2751 0.2728 52 91 111 254 | LOW 1189
NE86 4.2436 0.2252 0.3135 39 32 180 251 | LOW 1190
RD42 4.4715 0.2434 0.2884 57 51 136 244 | LOW 1191
RU27 3.0534 0.1878 0.3416 9 10 219 238 | LOW 1192
RU40 2.2912 0.1710 0.3411 5 7 217 229 | LOW 1193
RU38 4.5096 0.2974 0.1841 63 125 38 226 | LOW 1194
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Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
TH16 4.0823 0.2019 0.3063 30 15 167 212 | LOW 1195
RU19 3.4846 0.1788 0.3177 12 9 188 209 | LOW 1196
NE73 3.8711 0.2021 0.3078 19 16 171 206 | LOW 1197
RU51 3.9908 0.2026 0.3044 24 18 162 204 | LOW 1198
NE66 4.2882 0.2313 0.2714 42 42 108 192 | LOW 1199
NE8O 4.0413 0.2814 0.2185 27 103 59 189 | LOW 1200
THO02 4.3578 0.2728 0.2161 45 85 57 187 | LOW 1201
RD33 3.9369 0.2151 0.2889 22 25 138 185 | LOW 1202
RA13 3.0822 0.1963 0.3005 10 14 157 181 | LOW 1203
NE67 4.1362 0.2155 0.2728 34 26 110 170 | LOW 1204
RUS50 4.1890 0.2612 0.2030 37 74 48 159 | LOW 1205
JMO01 3.7416 0.2752 0.1945 16 92 42 150 | LOW 1206
RU17 2.3467 0.1431 0.2855 6 5 127 138 | LOW 1207
RU54 3.9354 0.2022 0.2560 21 17 95 133 | LOW 1208
JMO02 3.6868 0.2513 0.2146 14 59 54 127 | LOW 1209
RUA43 3.9866 0.2033 0.2407 23 19 75 117 | LOW 1210
RU52 2.1360 0.1295 0.2543 4 4 92 100 | LOW 1211
RU39 3.0077 0.1914 0.2449 8 11 80 99 | LOW 1212
RU41 2.5778 0.1519 0.2419 7 6 76 89 | LOW 1213
RU49 1.8105 0.1147 0.1903 3 3 41 47 | LOW 1214
BS05 1.4798 0.0730 0.1702 2 2 29 33 | LOW 1215
AO001 0.0000 0.0000 0.0000 1 1 1 3| LOW 1216
AO003 0.0000 0.0000 0.0000 1 1 1 3| LOW 1217
AO05 0.0000 0.0000 0.0000 1 1 1 3| LOW 1218
AO12 0.0000 0.0000 0.0000 1 1 1 3| LOW 1219
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Sorted Sequence (Rank Order)
between HUs for each Pollutant’s

Dataset Unit Area Loads Load
Agricultural
AgP AgS Pollutant
Ag N (kg/Ag | (kg/Ag ha- | (mt/Ag ha- Sum Potential

VAHUG ha-yr) yr) yr) NSEQ PSEQ SSEQ Order Rank Row #
AO16 0.0000 0.0000 0.0000 1 1 1 3| LOW 1220
AO019 0.0000 0.0000 0.0000 1 1 1 3| LOW 1221
A020 0.0000 0.0000 0.0000 1 1 1 3| LOW 1222
AO22 0.0000 0.0000 0.0000 1 1 1 3| LOW 1223
AO025 0.0000 0.0000 0.0000 1 1 1 3| LOW 1224
CB27 0.0000 0.0000 0.0000 1 1 1 3| LOW 1225
CB28 0.0000 0.0000 0.0000 1 1 1 3| LOW 1226
CB34 0.0000 0.0000 0.0000 1 1 1 3| LOW 1227
CB37 0.0000 0.0000 0.0000 1 1 1 3| LOW 1228
JL50 0.0000 0.0000 0.0000 1 1 1 3| LOW 1229
JU16 0.0000 0.0000 0.0000 1 1 1 3| LOW 1230
NE89 0.0000 0.0000 0.0000 1 1 1 3| LOW 1231
NE90 0.0000 0.0000 0.0000 1 1 1 3| LOW 1232
PL27 0.0000 0.0000 0.0000 1 1 1 3| LOW 1233
PL28 0.0000 0.0000 0.0000 1 1 1 3| LOW 1234
PU21 0.0000 0.0000 0.0000 1 1 1 3| LOW 1235
THO05 0.0000 0.0000 0.0000 1 1 1 3| LOW 1236
TH46 0.0000 0.0000 0.0000 1 1 1 3| LOW 1237
TPO1 0.0000 0.0000 0.0000 1 1 1 3| LOW 1238
TPO3 0.0000 0.0000 0.0000 1 1 1 3| LOW 1239
TP19 0.0000 0.0000 0.0000 1 1 1 3| LOW 1240
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SOUTHSIDE OoCB

Attachment B TAZEWELL OoCB

THOMAS JEFFERSON CB

Drainage Basins in Each Soil and Water THREE RIVERS CB

Conservation District TIDEWATER CB

TRI-COUNTY/CITY CB

VIRGINIA DARE Both
SWCD Location
APPOMATTOX RIVER Both
BIG SANDY OCB
BIG WALKER OCB
BLUE RIDGE Both
CHOWAN BASIN OCB
CLINCH VALLEY OoCB
COLONIAL CB
CULPEPER CB
DANIEL BOONE OoCB
EASTERN SHORE Both
EVERGREEN OoCB
HALIFAX OCB
HANOVER-CAROLINE CB
HEADWATERS CB
HENRICOPOLIS CB
HOLSTON RIVER OoCB
JAMES RIVER Both
JOHN MARSHALL CB
LAKE COUNTRY OCB
LONESOME PINE OoCB
LORD FAIRFAX CB
LOUDOUN CB
MONACAN CB
MOUNTAIN CB
MOUNTAIN CASTLES Both
NATURAL BRIDGE CB
NEW RIVER OoCB
NORTHERN NECK CB
NORTHERN VA CB
PATRICK OoCB
PEAKS OF OTTER Both
PEANUT Both
PETER FRANCISCO CB
PIEDMONT Both
PITTSYLVANIA OoCB
PRINCE WILLIAM CB
ROBERT E. LEE Both
SCOTT COUNTY OCB
SHENANDOAH VALLEY CB
SKYLINE Both
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Attachment C

This attachment provides data by Drainage Basin (CB and OCB), District, Agricultural Pollutant Potential Rank (H, M, and L), Total Area (acres) of
Hydrologic Units in each District by Agricultural Pollutant Potential Rank and Drainage Basin, and the resulting Percentage Rank (Cost-share
Multiplier).

Total Agricultural Area
(acres) of Hydrologic
Agricultural | Units in each District by
Pollutant Agricultural Pollutant
Drainage Potential Potential Rank and Percentage AGLAND Rank (Cost-
Basin SWCD Number District Name Rank Drainage Basin share Multiplier)
CB 1 TIDEWATER HIGH 4887 0.00603
CB 1 TIDEWATER MED 27297 0.03206
CB 1 TIDEWATER LOW 4651 0.00566
CB 2 THOMAS JEFFERSON HIGH 4891 0.00603
CB 2 THOMAS JEFFERSON MED 65404 0.07681
CB 2 THOMAS JEFFERSON LOW 131396 0.15978
CB 3 SOUTHSIDE HIGH 0 0.00000
CB 3 SOUTHSIDE MED 15 0.00002
CB 3 SOUTHSIDE LOW 43 0.00005
CB 4 NATURAL BRIDGE HIGH 0 0.00000
CB 4 NATURAL BRIDGE MED 9413 0.01105
CB 4 NATURAL BRIDGE LOW 72029 0.08759
CB 5 PIEDMONT HIGH 13028 0.01607
CB 5 PIEDMONT MED 45462 0.05339
CB 5 PIEDMONT LOW 35506 0.04318
CB 6 BLUE RIDGE HIGH 0 0.00000
CB 6 BLUE RIDGE MED 0 0.00000
CB 6 BLUE RIDGE LOW 3212 0.00391
CB 7 CULPEPER HIGH 85340 0.10529
CB 7 CULPEPER MED 68972 0.08100
CB 7 CULPEPER LOW 108869 0.13239
CB 8 NORTHERN NECK HIGH 65402 0.08070
CB 8 NORTHERN NECK MED 41153 0.04833
CB 8 NORTHERN NECK LOW 0 0.00000
CB 9 SHENANDOAH VALLEY HIGH 143448 0.17699
CB 9 SHENANDOAH VALLEY MED 61904 0.07270
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CB 9 SHENANDOAH VALLEY LOW 930 0.00113
CB 10 ROBERT E. LEE HIGH 1115 0.00138
CB 10 ROBERT E. LEE MED 10300 0.01210
CB 10 ROBERT E. LEE LOW 62427 0.07591
CB 12 JAMES RIVER HIGH 5778 0.00713
CB 12 JAMES RIVER MED 8421 0.00989
CB 12 JAMES RIVER LOW 3424 0.00416
CB 13 LORD FAIRFAX HIGH 58360 0.07201
CB 13 LORD FAIRFAX MED 98509 0.11569
CB 13 LORD FAIRFAX LOW 78612 0.09560
CB 14 SKYLINE HIGH 0 0.00000
CB 14 SKYLINE MED 0 0.00000
CB 14 SKYLINE LOW 167 0.00020
CB 15 PEANUT HIGH 44191 0.05452
CB 15 PEANUT MED 11385 0.01337
CB 15 PEANUT LOW 0 0.00000
CB 16 MOUNTAIN HIGH 2182 0.00269
CB 16 MOUNTAIN MED 18649 0.02190
CB 16 MOUNTAIN LOW 64802 0.07880
CB 17 TRI-COUNTY/CITY HIGH 25162 0.03105
CB 17 TRI-COUNTY/CITY MED 26062 0.03061
CB 17 TRI-COUNTY/CITY LOW 3831 0.00466
CB 18 COLONIAL HIGH 25987 0.03206
CB 18 COLONIAL MED 8091 0.00950
CB 18 COLONIAL LOW 1704 0.00207
CB 20 EASTERN SHORE HIGH 0 0.00000
CB 20 EASTERN SHORE MED 63159 0.07417
CB 20 EASTERN SHORE LOW 0 0.00000
CB 21 NORTHERN VIRGINIA HIGH 48 0.00006
CB 21 NORTHERN VIRGINIA MED 1181 0.00139
CB 21 NORTHERN VIRGINIA LOW 2205 0.00268
CB 22 VIRGINIA DARE HIGH 0 0.00000
CB 22 VIRGINIA DARE MED 4514 0.00530
CB 22 VIRGINIA DARE LOW 0 0.00000
CB 30 HANOVER-CAROLINE HIGH 79252 0.09778
CB 30 HANOVER-CAROLINE MED 13054 0.01533
CB 30 HANOVER-CAROLINE LOW 295 0.00036

79




CB 32 JOHN MARSHALL HIGH 25645 0.03164
CB 32 JOHN MARSHALL MED 69579 0.08171
CB 32 JOHN MARSHALL LOW 45865 0.05577
CB 34 PEAKS OF OTTER HIGH 0 0.00000
CB 34 PEAKS OF OTTER MED 0 0.00000
CB 34 PEAKS OF OTTER LOW 6946 0.00845
CB 35 PRINCE WILLIAM HIGH 6939 0.00856
CB 35 PRINCE WILLIAM MED 14817 0.01740
CB 35 PRINCE WILLIAM LOW 332 0.00040
CB 36 LOUDOUN HIGH 3718 0.00459
CB 36 LOUDOUN MED 40747 0.04785
CB 36 LOUDOUN LOW 59690 0.07259
CB 38 MONACAN HIGH 9187 0.01133
CB 38 MONACAN MED 27674 0.03250
CB 38 MONACAN LOW 15705 0.01910
CB 39 PETER FRANCISCO HIGH 1085 0.00134
CB 39 PETER FRANCISCO MED 29427 0.03456
CB 39 PETER FRANCISCO LOW 45547 0.05539
CB 40 HENRICOPOLIS HIGH 9184 0.01133
CB 40 HENRICOPOLIS MED 1425 0.00167
CB 40 HENRICOPOLIS LOW 354 0.00043
CB 41 HEADWATERS HIGH 99365 0.12260
CB 41 HEADWATERS MED 70121 0.08235
CB 41 HEADWATERS LOW 20872 0.02538
CB 42 APPOMATTOX RIVER HIGH 768 0.00095
CB 42 APPOMATTOX RIVER MED 4333 0.00509
CB 42 APPOMATTOX RIVER LOW 350 0.00043
CB 43 THREE RIVERS HIGH 93347 0.11517
CB 43 THREE RIVERS MED 6672 0.00784
CB 43 THREE RIVERS LOW 0 0.00000
CB 45 MOUNTAIN CASTLES HIGH 2177 0.00269
CB 45 MOUNTAIN CASTLES MED 3785 0.00444
CB 45 MOUNTAIN CASTLES LOW 52576 0.06393
OCB 3 SOUTHSIDE HIGH 1330 0.00729
OCB 3 SOUTHSIDE MED 40552 0.06998
OCB 3 SOUTHSIDE LOW 52396 0.03640
OCB 5 PIEDMONT HIGH 0 0.00000
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OCB 5 PIEDMONT MED 2784 0.00480
OCB 5 PIEDMONT LOW 10926 0.00759
OCB 6 BLUE RIDGE HIGH 0 0.00000
OCB 6 BLUE RIDGE MED 35896 0.06195
OCB 6 BLUE RIDGE LOW 91615 0.06365
OCB 10 ROBERT E. LEE HIGH 0 0.00000
OCB 10 ROBERT E. LEE MED 52245 0.09016
OCB 10 ROBERT E. LEE LOW 25822 0.01794
OoCB 11 NEW RIVER HIGH 0 0.00000
OCB 11 NEW RIVER MED 4016 0.00693
OCB 11 NEW RIVER LOW 145530 0.10111
OCB 12 JAMES RIVER HIGH 9644 0.05286
OCB 12 JAMES RIVER MED 1498 0.00259
OCB 12 JAMES RIVER LOW 0 0.00000
OCB 14 SKYLINE HIGH 456 0.00250
OCB 14 SKYLINE MED 5591 0.00965
OCB 14 SKYLINE LOW 194784 0.13533
OCB 15 PEANUT HIGH 30361 0.16640
OCB 15 PEANUT MED 54081 0.09333
OCB 15 PEANUT LOW 0 0.00000
OoCB 19 CHOWAN BASIN HIGH 114101 0.62536
OCB 19 CHOWAN BASIN MED 56839 0.09809
OCB 19 CHOWAN BASIN LOW 0 0.00000
OCB 20 EASTERN SHORE HIGH 1413 0.00775
OCB 20 EASTERN SHORE MED 45670 0.07881
OCB 20 EASTERN SHORE LOW 0 0.00000
OCB 22 VIRGINIA DARE HIGH 43 0.00023
OCB 22 VIRGINIA DARE MED 57217 0.09874
OCB 22 VIRGINIA DARE LOW 0 0.00000
OCB 23 HOLSTON RIVER HIGH 0 0.00000
OCB 23 HOLSTON RIVER MED 3563 0.00615
OCB 23 HOLSTON RIVER LOW 102605 0.07129
OoCB 24 DANIEL BOONE HIGH 0 0.00000
OCB 24 DANIEL BOONE MED 57612 0.09942
OCB 24 DANIEL BOONE LOW 6837 0.00475
OCB 25 CLINCH VALLEY HIGH 0 0.00000
OCB 25 CLINCH VALLEY MED 0 0.00000
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OCB 25 CLINCH VALLEY LOW 87577 0.06085
OCB 26 SCOTT COUNTY HIGH 0 0.00000
OCB 26 SCOTT COUNTY MED 25933 0.04475
OCB 26 SCOTT COUNTY LOW 38662 0.02686
OCB 27 LONESOME PINE HIGH 0 0.00000
OCB 27 LONESOME PINE MED 3136 0.00541
OCB 27 LONESOME PINE LOW 17899 0.01244
OCB 28 EVERGREEN HIGH 0 0.00000
OoCB 28 EVERGREEN MED 0 0.00000
OCB 28 EVERGREEN LOW 65020 0.04518
OCB 29 TAZEWELL HIGH 0 0.00000
OCB 29 TAZEWELL MED 0 0.00000
OCB 29 TAZEWELL LOW 64948 0.04513
OCB 31 PITTSYLVANIA HIGH 0 0.00000
OCB 31 PITTSYLVANIA MED 42530 0.07339
OCB 31 PITTSYLVANIA LOW 100307 0.06969
OCB 33 HALIFAX HIGH 2500 0.01370
OCB 33 HALIFAX MED 20061 0.03462
OCB 33 HALIFAX LOW 73387 0.05099
OCB 34 PEAKS OF OTTER HIGH 0 0.00000
OoCB 34 PEAKS OF OTTER MED 0 0.00000
OCB 34 PEAKS OF OTTER LOW 104281 0.07245
OCB 37 BIG WALKER HIGH 0 0.00000
OCB 37 BIG WALKER MED 0 0.00000
OCB 37 BIG WALKER LOW 135686 0.09427
OCB 42 APPOMATTOX RIVER HIGH 11099 0.06083
OCB 42 APPOMATTOX RIVER MED 8774 0.01514
OCB 42 APPOMATTOX RIVER LOW 12577 0.00874
OCB 44 PATRICK HIGH 0 0.00000
OCB 44 PATRICK MED 4718 0.00814
OCB 44 PATRICK LOW 40444 0.02810
OCB 45 MOUNTAIN CASTLES HIGH 0 0.00000
OoCB 45 MOUNTAIN CASTLES MED 70 0.00012
OCB 45 MOUNTAIN CASTLES LOW 15573 0.01082
OCB 46 LAKE COUNTRY HIGH 11510 0.06308
OCB 46 LAKE COUNTRY MED 56684 0.09782
OCB 46 LAKE COUNTRY LOW 47884 0.03327
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OCB 47 BIG SANDY HIGH 0 0.00000
OCB 47 BIG SANDY MED 0 0.00000
OCB 47 BIG SANDY LOW 4520 0.00314
CB 1 TIDEWATER HIGH 4887 0.00603
CB 1 TIDEWATER MED 27297 0.03206
CB 1 TIDEWATER LOW 4651 0.00566
CB 2 THOMAS JEFFERSON HIGH 4891 0.00603
CB 2 THOMAS JEFFERSON MED 65404 0.07681
CB 2 THOMAS JEFFERSON LOW 131396 0.15978
CB 3 SOUTHSIDE HIGH 0 0.00000
CB 3 SOUTHSIDE MED 15 0.00002
CB 3 SOUTHSIDE LOW 43 0.00005
CB 4 NATURAL BRIDGE HIGH 0 0.00000
CB 4 NATURAL BRIDGE MED 9413 0.01105
CB 4 NATURAL BRIDGE LOW 72029 0.08759
CB 5 PIEDMONT HIGH 13028 0.01607
CB 5 PIEDMONT MED 45462 0.05339
CB 5 PIEDMONT LOW 35506 0.04318
CB 6 BLUE RIDGE HIGH 0 0.00000
CB 6 BLUE RIDGE MED 0 0.00000
CB 6 BLUE RIDGE LOW 3212 0.00391
CB 7 CULPEPER HIGH 85340 0.10529
CB 7 CULPEPER MED 68972 0.08100
CB 7 CULPEPER LOW 108869 0.13239
CB 8 NORTHERN NECK HIGH 65402 0.08070
CB 8 NORTHERN NECK MED 41153 0.04833
CB 8 NORTHERN NECK LOW 0 0.00000
CB 9 SHENANDOAH VALLEY HIGH 143448 0.17699
CB 9 SHENANDOAH VALLEY MED 61904 0.07270
CB 9 SHENANDOAH VALLEY LOW 930 0.00113
CB 10 ROBERT E. LEE HIGH 1115 0.00138
CB 10 ROBERT E. LEE MED 10300 0.01210
CB 10 ROBERT E. LEE LOW 62427 0.07591
CB 12 JAMES RIVER HIGH 5778 0.00713
CB 12 JAMES RIVER MED 8421 0.00989
CB 12 JAMES RIVER LOW 3424 0.00416
CB 13 LORD FAIRFAX HIGH 58360 0.07201
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CB 13 LORD FAIRFAX MED 98509 0.11569
CB 13 LORD FAIRFAX LOW 78612 0.09560
CB 14 SKYLINE HIGH 0 0.00000
CB 14 SKYLINE MED 0 0.00000
CB 14 SKYLINE LOW 167 0.00020
CB 15 PEANUT HIGH 44191 0.05452
CB 15 PEANUT MED 11385 0.01337
CB 15 PEANUT LOW 0 0.00000
CB 16 MOUNTAIN HIGH 2182 0.00269
CB 16 MOUNTAIN MED 18649 0.02190
CB 16 MOUNTAIN LOW 64802 0.07880
CB 17 TRI-COUNTY/CITY HIGH 25162 0.03105
CB 17 TRI-COUNTY/CITY MED 26062 0.03061
CB 17 TRI-COUNTY/CITY LOW 3831 0.00466
CB 18 COLONIAL HIGH 25987 0.03206
CB 18 COLONIAL MED 8091 0.00950
CB 18 COLONIAL LOW 1704 0.00207
CB 20 EASTERN SHORE HIGH 0 0.00000
CB 20 EASTERN SHORE MED 63159 0.07417
CB 20 EASTERN SHORE LOW 0 0.00000
CB 21 NORTHERN VIRGINIA HIGH 48 0.00006
CB 21 NORTHERN VIRGINIA MED 1181 0.00139
CB 21 NORTHERN VIRGINIA LOW 2205 0.00268
CB 22 VIRGINIA DARE HIGH 0 0.00000
CB 22 VIRGINIA DARE MED 4514 0.00530
CB 22 VIRGINIA DARE LOW 0 0.00000
CB 30 HANOVER-CAROLINE HIGH 79252 0.09778
CB 30 HANOVER-CAROLINE MED 13054 0.01533
CB 30 HANOVER-CAROLINE LOW 295 0.00036
CB 32 JOHN MARSHALL HIGH 25645 0.03164
CB 32 JOHN MARSHALL MED 69579 0.08171
CB 32 JOHN MARSHALL LOW 45865 0.05577
CB 34 PEAKS OF OTTER HIGH 0 0.00000
CB 34 PEAKS OF OTTER MED 0 0.00000
CB 34 PEAKS OF OTTER LOW 6946 0.00845
CB 35 PRINCE WILLIAM HIGH 6939 0.00856
CB 35 PRINCE WILLIAM MED 14817 0.01740
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CB 35 PRINCE WILLIAM LOW 332 0.00040
CB 36 LOUDOUN HIGH 3718 0.00459
CB 36 LOUDOUN MED 40747 0.04785
CB 36 LOUDOUN LOW 59690 0.07259
CB 38 MONACAN HIGH 9187 0.01133
CB 38 MONACAN MED 27674 0.03250
CB 38 MONACAN LOW 15705 0.01910
CB 39 PETER FRANCISCO HIGH 1085 0.00134
CB 39 PETER FRANCISCO MED 29427 0.03456
CB 39 PETER FRANCISCO LOW 45547 0.05539
CB 40 HENRICOPOLIS HIGH 9184 0.01133
CB 40 HENRICOPOLIS MED 1425 0.00167
CB 40 HENRICOPOLIS LOW 354 0.00043
CB 41 HEADWATERS HIGH 99365 0.12260
CB 41 HEADWATERS MED 70121 0.08235
CB 41 HEADWATERS LOW 20872 0.02538
CB 42 APPOMATTOX RIVER HIGH 768 0.00095
CB 42 APPOMATTOX RIVER MED 4333 0.00509
CB 42 APPOMATTOX RIVER LOW 350 0.00043
CB 43 THREE RIVERS HIGH 93347 0.11517
CB 43 THREE RIVERS MED 6672 0.00784
CB 43 THREE RIVERS LOW 0 0.00000
CB 45 MOUNTAIN CASTLES HIGH 2177 0.00269
CB 45 MOUNTAIN CASTLES MED 3785 0.00444
CB 45 MOUNTAIN CASTLES LOW 52576 0.06393
OCB 3 SOUTHSIDE HIGH 1330 0.00729
OCB 3 SOUTHSIDE MED 40552 0.06998
OCB 3 SOUTHSIDE LOW 52396 0.03640
OCB 5 PIEDMONT HIGH 0 0.00000
OCB 5 PIEDMONT MED 2784 0.00480
OCB 5 PIEDMONT LOW 10926 0.00759
OCB 6 BLUE RIDGE HIGH 0 0.00000
OoCB 6 BLUE RIDGE MED 35896 0.06195
OCB 6 BLUE RIDGE LOW 91615 0.06365
OCB 10 ROBERT E. LEE HIGH 0 0.00000
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DEPARTMENT OF CONSERVATION AND RECREATION AND VIRGINIA SOIL AND WATER
CONSERVATION DISTRICT (Department/ District) GRANT AGREEMENT:
Administrative and Operational Support from the Commonwealth of Virginia

Agreement Number «AgreementN»

This Agreement becomes effective as of the 1st day of July, 2019, between the Virginia Department of
Conservation and Recreation (Department), herein referred to as the Department and the «SSWCD» Soil and
Water Conservation District (District), herein referred to as the District.

The parties of this Agreement, in consideration of the mutual covenants and stipulations set out herein, agree as
follows:

1) SCOPE OF SERVICE:

The District shall provide the services set forth in Attachment A (Fiscal Year 2020 Performance
“Deliverables™), the terms of which are incorporated herein. The Department, as directed by the Virginia Soil
and Water Conservation Board (Board), shall assess at the end of Fiscal Year 2020 (FY20) each District’s
success in meeting the deliverables utilizing an A (fully satisfied), B (partially fulfilled), and C (did not fulfill)
evaluation scale and provide the results to the Board for review and appropriate action (Attachment C). Those
Districts receiving a “C” score for any deliverable shall be sent a Letter of Notice (LON) on behalf of the Board
by the Department to the District’s Board Chairman and Manager. The LON shall direct the District to develop
a Performance Improvement Plan (PIP) within 60 days from the Board meeting where review of the
deliverables receiving a “C” score occurred. The District’s CDC shall closely assist the District in the
development of their PIP. The PIP shall be presented to the Board’s Audit Subcommittee (Subcommittee) at
their next meeting by the District Board Chairman and/or a designated Director. Any explanations and actions
taken to date may be presented to the Subcommittee at that time. Upon the Subcommittee’s agreement with the
PIP, the District Board shall report progress made towards successful implementation of the PIP to their CDC at
their monthly meetings. Copies of the Subcommittee approved PIP shall be provided to the Board and the
Subcommittee Chair shall brief the Board on all matters brought before the Subcommittee.

Failure to meet performance deliverables contained in Attachment A may result in funding adjustments to the
District’s future fiscal year’s funding allocations by the Board. Such actions shall be taken at the
recommendation of the Subcommittee and upon approval of the Board. The Board may also reduce future
funding to Districts that fail to act upon guidance and recommendations from auditors and the Department. In
the event the District fails to comply with the provisions of this Agreement, the Board reserves the right to
require repayment of previously issued funds and/or direct further appropriate actions based upon
noncompliance circumstances. Should an issue arise that impacts funding, the District will be apprised of the
issue(s) and be provided an opportunity to address the concerns of the Board prior to Board action. Board
actions will be considered on a case-by-case basis.

Where applicable, Districts notified by the Department in FY 2019 of repeat and additional comments cited in
their audit will be required to have annual audits for periods ending June 30, 2018 and June 30, 2019. The cost
of the 2019 audit will be at the expense of the District and will be reduced from their 2020 allocation. The 2019
audit will be conducted by auditors at the request of the Department. The June 30, 2020 audit will be funded by
the Department through the normal allocation process as it will bring the District back into the regular two-year
audit cycle. The Subcommittee must meet to review corrective action plans and to discuss special audit
inquiries. Upon a District’s timely submittal of the Subcommittee's requested corrective action plan, and after
considering the Department’s recommendation, the Subcommittee is authorized to evaluate the information and
advise the Department as to the appropriate actions to be taken regarding requested or received corrective
actions plans and special audit inquiries in order to ensure fiscal integrity of the audit process. Such
determinations should be made at least 60-days prior to the audit’s scheduled date. The Subcommittee may
require Districts with repeat or additional comments cited in their audit to attend trainings provided by the
Department; such trainings will address policies and procedures which should reduce the number of audit
findings and additional comments.

2) TIME OF PERFORMANCE:
The services of the District shall commence on July 1, 2019 and shall terminate on June 30, 2020. All time
limits stated are of the essence of this Agreement.

A3) COMPENSATION:
The District shall be funded by the Department for services as set forth in Attachment A and per the
compensation agreement outlined in Attachment B. The Department’s fiscal obligation under this Agreement
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is set forth in Attachment B. The Department’s fulfillment of funding to the District which is specified within
this Agreement is contingent upon appropriations by the Virginia General Assembly. Should a reduction of
funds occur during the course of Fiscal Year 2020, after the Department has utilized all unallocated and
unobligated balances it may have available, every District will receive an equal percent reduction which will be
calculated and deducted from each District’s total approved administrative and operational funding specified
within the Department/District Grant Agreement (excluding dam maintenance funding). If additional direction
is necessary, the Department shall consult with the Board. Should a reduction of funds occur, every District
must return funding within 30 days of receiving notice of such reduction from the Department.

The District shall spend the funds according to the specified categories as referenced in Attachment B.
Completion of Attachment E (Project Financial Report), and submission of the District Quarterly Cash
Balance Sheet and quarterly Profit and Loss Statement, by deadlines established within this Agreement is
required.

4) MATCHING FUNDS:

The use of funds made available through this Agreement by the Department as a match commitment for other
funding opportunities the District may pursue must be approved by the Department in writing in advance of any
binding commitment entered into by the District. This requirement must be fulfilled to avoid double counting of
match commitments against these funds. Match commitment requests will be considered on a case-by-case
basis. The final decision is at the sole discretion of the Department.

(5) ASSISTANCE:

The Department agrees, upon request of the District, to furnish or otherwise make available to the District
copies of existing non-proprietary materials in the possession of the Department that are reasonably related to
the subject matter of this Agreement and are necessary to the District for completion of performance under this
Agreement.

(6) GENERAL PROVISIONS:

The District is expected to comply with generally accepted financial accounting principles; to annually review
the current version of DCR’s Desktop Procedures for District Fiscal Operations (Effective date July 1, 2019);
to modify existing accounting procedures to comply with the auditor recommendations; to abide by laws and
standards applicable to employment of staff; to develop and comply with internal policies regarding the Conflict
of Interest Act that comport with State law; and to operate under a system of reasonable, adequate internal
controls that provide integrity to all facets of District management and delivery of programs and services for the
public good.

The District is encouraged to use the web-based purchasing system eV A, especially to announce District bid
opportunities, invite bidders, receive quotes, and place orders for goods and services. Furthermore, all Districts
shall participate throughout the Agreement period in the Commonwealth of Virginia's Financial Electronic Data
Interchange (FEDI) program.

Expenditure of District funds, regardless of source, will be made without regard to any person’s race, color,
religion, sex, age, national origin, handicap, or political affiliation.

Nothing in this Agreement shall be construed as authority for either party to make commitments which will
bind the other party beyond the Fiscal Year 2020 Performance Deliverables contained herein. The schedule of
service set forth in Attachment A and Attachment C shall be deemed to have been consented to upon the
execution of this Grant Agreement by the Department.

@) TERMINATION:

This Agreement is established in the spirit of a conservation partnership. Either party may terminate this
Agreement with cause, upon sixty (60) days written notice to the other party. The District shall not expend state
funding awarded under this Agreement for services rendered or expenses incurred after receipt of such notice
except such fees and expenses incurred prior to the effective date of termination that are necessary for
curtailment of work under this Agreement. From the date of such notice, the District shall within 30 days refund
a pro-rated amount based on a monthly value, minus any documented fees and expenses referenced above, to
the Department.

In the event of breach by either party of this Agreement, either party shall have the right immediately to rescind,
revoke, or terminate the Agreement. In such event either party will give written notice to the other specifying
the manner in which the Agreement has been breached. When such a breach occurs, either party may be
provided opportunity to correct the breach within sixty (60) days of receipt of the written notice. If acceptable
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corrections have not occurred by the close of that period, either party shall have the right to terminate this
Agreement.

In the event of rescission, revocation, or termination, all documents and other materials related to the
performance of this Agreement shall become the property of the Department.

)] FINANCIAL RECORDS AVAILABILITY:

The District agrees to retain all books, records, and other documents relative to this Agreement for three (3)
fiscal years from the end of Fiscal Year 2020. The Department, its authorized agents, and/or State auditors shall
have full access to and the right to examine any of said materials during said period.

All funds received by Districts are public funds and provisions of the Freedom of Information Act shall apply to
financial records, unless otherwise specified within the Act or elsewhere in the Code of Virginia. Each District
shall safeguard, pr0V1de accountability, and expend funds only for approved purposes.

9 PARTNERSHIP ACKNOWLEDGMENTS AND REPORTS:

In the spirit of the conservation partnership, the Board and Department work with, and make available support
and assistance to, each District in a variety of ways. The conservation partnership will be enhanced through
District recognition of its primary partner agencies within certain printed documents produced by the District.
Specifically, the District’s Strategic Plan (or SWCD 4-year Program and Resource Plan), Annual Plan, and
Annual Report will acknowledge Board and Department support and financial assistance by written
acknowledgment in the following format:

The Commonwealth of Virginia supports the (Name of district) Soil and Water Conservation
District through financial and administrative assistance provided by the Virginia Soil and
Water Conservation Board and the Department of Conservation and Recreation.

Acknowledgment of the Board’s and Department’s support within other publications and products is
encouraged.

(10) REPORTS

The District agrees to provide to the Department timely and accurate reports as specified within this Agreement
by the dates contained herein. Reports shall be submitted to the Department’s Conservation District Coordinator
(CDC) by the District on or before the following deadlines:

Quarters Report Period Rg (Ii)lj);tt(]))(ej%igr)le
First Quarter* 07/01/19 thru 09/30/19 October 15, 2019
Second Quarter* 10/01/19 thru 12/31/19 January 15, 2020
Third Quarter* 01/10/20 thru 03/31/20 April 15, 2020
Fourth Quarter* 04/01/20 thru 06/30/20 July 15, 2020

*Fiscal Year 2020 funds will not be disbursed until the Fourth Quarter Fiscal Year 2019 reports have been
submitted (including the District’s End of Year Cash Balance Report, Carry Over Report, and SL-6 Pending
Reports) and until the complete execution of the Grant Agreement and the return of an original signed
Agreement to the District’s assigned Department CDC. Except due to extenuating circumstances, disbursements
to Districts will be executed within 45 calendar days following the beginning of a quarter contingent upon the
satisfactory completion of database updates and the receipt of complete and accurate reports.

When the Report Deadline falls on a weekend, the deadline will be the following Monday. When the reporting
deadline falls on a holiday, the deadline will be the next business day.



In witness whereof the parties have caused this Agreement to be executed by the following duly authorized
officials:

SOIL AND WATER CONSERVATION DEPARTMENT OF CONSERVATION
DISTRICT AND RECREATION
By: By:

Clyde E. Cristman, Director
Department of Conservation and Recreation

Title:

Date: Date:




Department/District Grant Agreement No. «AgreementN»

ATTACHMENT A
Soil and Water Conservation District (District)
Fiscal Year 2020 Performance “Deliverables”
For Acceptance of Department Funds to Administer This Agreement
and for Operating Expenses to the Extent that Funding Permits

¢ Demonstrates leadership by promoting nonpoint source pollution reduction and related conservation efforts
through support of, reporting for, and/or implementation of the following programs:

e The Virginia Agricultural BMP Cost-Share Program;

The Virginia Agricultural BMP Tax Credit Program;

Conservation Reserve Enhancement Program (CREP);

Voluntary BMP installation;

TMDL (Total Maximum Daily Load) development and implementation processes;
Agricultural Stewardship Act; and

Resource Management Plans (RMP) Program.

e Wherever applicable, actively participate in the local promotion, development, and implementation of the
following programs and initiatives:
e The Virginia Water Quality Improvement Act;
o Chesapeake Bay and Virginia Waters Clean-Up Plan (§62.1-44.117 of the Code of Virginia)
actions;
e Virginia’s Healthy Waters initiatives;
e Nutrient Management Training and Certification Program;
o Conservation Planning Programs;
e Local TMDL development and implementation processes;
o Land conservation initiatives (consistent with any state-identified priorities);
e Sound land use and watershed planning approaches; and
e Environmental Education programs.

o Actively support and foster partnerships to deliver natural resource conservation programs with consideration to
resource needs and issues with local governments, the agricultural community, agencies, organizations,
councils, roundtables, and others to protect soil resources, improve water quality, and further natural resource
conservation.

¢ Hold monthly meetings with a quorum of District board members present.

¢ Develop and maintain a long-term plan that enhances District capabilities, on a 4-year cycle through a process
that obtains input from District stakeholders, including local governments. A documented review of the plan is
expected at least annually during a scheduled meeting of the District Board. This plan should contain, at a
minimum, a discussion of district goals and/or objectives and include strategies or action items to achieve each
of those goals in order to implement the applicable programs covered in this Agreement.

e Prepare and follow an annual plan of work that demonstrates how the District will implement specific strategies
or action items in support of its long-term plan.

e Submit meeting minutes from all routine, special, and committee meetings of the District Board to the District’s
assigned Conservation District Coordinator (CDC). Submit a copy of District publications including an annual
plan of work, an annual report, and the long-term 4-year plan to the CDC.

e Submit a District Board approved, completed Attachment D (Itemized District Budget Request Form) for Fiscal
Year 2022 to the Department by the latter of June 15, 2020, or 45 days after receipt of the budget template
information from DCR.



Submit complete and accurate quarterly financial reports to the District’s assigned CDC. Quarterly reporting
includes utilizing the Fiscal Year 2020 electronic template of the Attachment E (Project Financial Report),
submittal of a quarterly Profit and Loss Statement, and submittal of a quarterly Cash Balance Sheet. The
Attachment E submittals must be signed by the District Treasurer or a Director/Associate Director with check
signing authority. Two different signatures are required on the Attachment E submittal. Submit End of Year
reports including District’s Cash Balance Report, Carry Over Report, and SL-6 Pending Report.

DCR’s Desktop Procedures for District Fiscal Operations (Procedures) are annually reviewed by the District
Board or their Finance Committee and documented in official minutes.

The District shall act upon audit findings as directed by the Virginia Soil and Water Conservation Board, the
Audit Subcommittee of the Virginia Soil and Water Conservation Board, and the Department resulting from the
Auditor’s review of applicable District records. When audited, a Director must participate, in person or by
phone, with District staff at the District's audit exit interview.

District administrative staff must complete all mandatory trainings listed in Attachment F (Soil and Water
Conservation District Personnel Training Topics and Courses) in the timeframe established by the
Attachment F and when provided by the Department.

Annually review and maintain personnel documents including employee position descriptions, performance
expectations, and the District personnel policy; also document Pay Action Authorizations and conduct annual
employee evaluations. Provide the District’s assigned CDC with a copy of employee position descriptions and
the District personnel policy once documents are annually reviewed and updated.

All District Directors must complete all mandatory trainings listed in Attachment F (Soil and Water
Conservation District Personnel Training Topics and Courses) in the timeframe established by the
Attachment and when provided by the Department. One or more District Directors from the District must attend
the Virginia Association of Soil and Water Conservation Districts (VASWCD) Annual Meeting (held in
December) and the Area Spring meeting.

Conduct business in accordance with the Freedom of Information Act (FOIA). The District shall ensure a FOIA
officer is designated and that the officer completes required annual FOIA Officer Training, provides a
certificate of completion to the District’s assigned CDC, and provides contact information to the FOIA Council.

The District shall designate a Records Retention Officer in accordance with §42.1-85 of the Code of Virginia
and ensure the Officer completes the Library of Virginia training within the first year of hire or within the last
three years. A copy of the training certificate(s) must be provided to the District’s assigned CDC.

Provide data and other information needed for preparation of legislative studies and reports that pertain to
programs and services delivered by Districts, as requested by the Department to support nonpoint source
pollution reduction initiatives that improve water quality including information necessary to fulfill reporting
specified within the Virginia Natural Resources Commitment Fund [§ 10.1-2128.1 of the Code of Virginia.]

Perform District Dam Maintenance as needed (if applicable to your District) with allocated funding.

For Fiscal Year 2020, $500,000 for small dam repairs is appropriated in Item 362 A.1. of the 2019
Appropriation Act (Sub -program 50320) for the maintenance and small repairs to the Districts” 104 impounding
structures. Any District receiving funds for the maintenance and small repairs of District-owned dams must
adhere to the requirements established in the Virginia Soil and Water Conservation Board Policy on Soil and
Water Conservation District Administration and Operations Funding Allocations for Fiscal Year 2020.



Department/District Grant Agreement No. «AgreementN»

ATTACHMENT B

COMPENSATION

I OPERATIONAL

The total grant award by the Department to the District to support specific operational purposes shall be
$«TOTALy to support District actions that address the Commonwealth’s water quality and natural resource
conservation needs and to meet state and federal nutrient and sediment reduction requirements.

Description of Funding Amount

Administration and Operations Core Funding (total to

be evenly distributed on a quarterly basis) 3 «ESSENTIAL»

Dam Maintenance (to be distributed the first quarter) | $ «DAM_MAINT»

Total Administrative and Operational Support $ «TOTAL»

II. DISBURSEMENT OF FUNDS

Disbursements to Districts shall be conducted on a quarterly basis.

Quarters Period
First Quarter 07/01/19 thru 09/30/19
Second Quarter 10/01/19 thru 12/31/19
Third Quarter 01/01/20 thru 03/31/20
Fourth Quarter 04/01/20 thru 06/30/20

The first quarterly disbursement of Fiscal Year 2020 funds will not be disbursed until the Fourth Quarter Fiscal
Year 2019 reports have been submitted (including the District’s End of Year Cash Balance Report, Carry Over
Report, and SL-6 Pending Reports) and until the complete execution of the Grant Agreement and the return of

an original Agreement to the District’s assigned Department CDC.

Except due to extenuating circumstances or as otherwise set out in the Grant Agreement, disbursements to
Districts will be executed within 45 calendar days following the beginning of a quarter contingent upon the
satisfactory completion of database updates and the receipt of complete and accurate reports required under this
Agreement.

Correspondence to the District from the Department will specify funding amounts and approved purposes of all
funds disbursed. These letters constitute the Department’s record of funding to the District.

Any cost overruns incurred by the District during the time of performance shall be the responsibility of the
District.



Department/District Grant Agreement No. «AgreementNy»

ATTACHMENT C (Evaluation Guidance for Department/District Fiscal Year 2020 Grant Agreement Performance Deliverables)

Grant Agreement Performance Deliverable Fully Satisfied “A” Partially Fulfilled “B”* Did Not Fulfill “C”*

Demonstrates leadership by promoting nonpoint source pollution . .

reduction and related conservation efforts through support of, reporting Fails to deliver and/or
Demonstrates support programs and

for, and/or implementation of the following programs:
e  The Virginia Agricultural BMP Cost-Share Program
e The Virginia Agricultural BMP Tax Credit Program
Conservation Reserve Enhancement Program (CREP)
Voluntary BMP installation
Agricultural Stewardship Act
e Resource Management Plan (RMP) Program

e ¢ o

implementation of all but
one listed program
applicable to the District.
Demonstrates leadership in
the conservation of soil and
water resources.

Implements and supports
conservation programs and
initiatives applicable to the

District but fails to
effectively carry out or
support two programs.

initiatives applicable to the
District with multiple
deficiencies demonstrated.
Leadership in the
conservation of soil and
water resources is lacking or
nonexistent.

Wherever applicable, actively participate in the local promotion,
development, and implementation of the following programs and
initiatives:

o  The Water Quality Improvement Act

e Chesapeake Bay and Virginia Waters Clean-Up Plan
(§62.1-44.117 of the Code of Virginia) actions
Virginia’s Healthy Waters initiatives
Nutrient Management Training and Certification Program
Conservation Planning Programs
Local TMDL development and implementation processes
Land conservation initiatives (consistent with any state-
identified priorities)
e Sound land use and watershed planning approaches
e  Environmental education programs

Demonstrates
implementation of all but
one listed program/initiative
applicable to the District.

Implements and supports
programs and initiatives
applicable to the District but
fails to effectively carry out
or support two
programs/initiatives.

Fails to deliver and/or
support programs and
initiatives applicable to the
District when funding is
made available, with multiple
deficiencies demonstrated by
the District.

Actively support and foster partnerships to deliver natural resource
conservation programs with consideration to resource needs and issues
with local governments, the agricultural community, agencies,
organizations, councils, roundtables, and others to protect soil
resources, improve water quality, and further natural resource
conservation.

District is proactive and
provides leadership in
accomplishment of this
goal.

District responsive to
situations after problem has
developed.

District passive and reluctant
or lacks commitment in
forming relationships with
other conservation groups.
Fails to keep abreast of
current events that impact
soil and water resources
locally.

Hold monthly meetings with a quorum of District board members
present.

10 or more meetings.

8 or 9 meetings

7 meetings and fewer.




5. Develop and maintain a long-term plan that enhances District
capabilities, on a 4-year cycle through a process that obtains input from A current plan (reviewed
stakeholders, including local government(s). A documented review of during this fiscal year) .
the plan is expected at least annually during a scheduled meeting of the exists that contains Where 211 lapsed tp lalll ex1s(§s, a Tge cum:nt plan héis lapse;l,
District Board. This plan should contain, at a minimum, a discussion of applicable District goals, newp (?n 18 actively under and no action 1s underway 1or

o T : : O rE . evelopment. plan development.
district goals and/or objectives and include strategies or action items to | objectives, strategies, and/or
achieve each of those goals in order to implement the applicable action items.
programs covered in this Agreement.

6. Prepare and follow an annual plan of work that demonstrates how the An annual plan of work was
District will implement specific strategies or action items in support of | prepared and substantially An annual plan of work was | An annual plan of work was
its long-term plan. followed, with Board prepared, but not referenced | not prepared, is substantially

progress reviews conducted | or substantially followed or incomplete or was not
and documented at least only partially completed. followed.
twice annually.

7. Submit meeting minutes from all routine, special, and committee
meetings of the District Board to the District’s assigned Conservation Received all minutes and a Received some portion of CDC received no minutes or
District Coordinator (CDC). Submit a copy of District publications copy of an Annual Plan and minutes and other d v " u
including an annual plan of work, an annual report, and the long-term Annual Report. documents. ocuments.
4-year plan to the CDC.

8.  Submit a District Board approved, completed Attachment D . .

(Itemized District BudgapReguest For;'ml for Fiscal Year 2021 to the Comp leéet()l /ﬁtacgrrtlent ]3 AttSorﬁle p otrt 11)0 n of {e‘?ulreél/ The entire Attachment D was
Department by the latter of June 15, 2019, or 45 days after receipt of recetved by uel ta ¢ an achmen W?St ate and/or late and/or incomplete.
the budget template information from DCR. was complete. ncompiete.

9. Submit complete and accurate quarterly financial reports to the
District’s assigned CDC. Quarterly reporting includes utilizing the
Fiscal Year 2020 electronic template of the Attachment E (Project Th it
Financial Report), submittal of a quarterly Profit and Loss Statement, reet.or more relp (,[) ¥ w(;:re Two reports were on time, One or fewer reports were on
and submittal of a quarterly Cash Balance Sheet. The Attachment E on time, com[t) cte, an complete, and accurate. time, complete, and accurate.
submittals must be signed by the District Treasurer or a accurate.

Director/Associate Director with check signing authority. Two
different signatures are required.

10. DCR’s Desktop Procedures for District Fiscal Operations A current copy of the
(Procedures) annually reviewed by the District Board or their Finance P A ((:1urrent copy of ;chp d Procedures was not
Committee and documented in official minutes. rocedures was maintaine maintained in the District

in the District Office and Office- the Proced
was reviewed by the Board 1ce, the d %oceh urgs wgre
or Finance Committee-once ng rev1evxg: y the (i)ar. or
during the fiscal year. inance Committee during
the fiscal year.

11. When audited, the District acted upon audit findings as directed by the o )

Virginia Soil and Water Conservation Board, the Audit Subcommittee The District had no findings The District did not resolve
of the Virginia Soil and Water Conservation Board, and the or resolved all ﬁndlngs from findines from the Audit
Department. the Audit. g :

12. District staff responsible for the District’s financial data management District staff responsible for L .
and financial reporting, must attend an Accounting for Districts and the financial data and Dls:lrllé:tfségrfliygls%z?: 1:1)11?1 for
QuickBooks training when provided by the Department. Staff may reporting attended the rtl d% d not attend
attend either beginner or advanced training. Accounting for Districts and repo mtg 11C DOt atten

QuickBooks training. Tamng.
13. Annually review and maintain employee personnel documents No personnel documents and

including position descriptions, performance expectations, and the
District personnel policy; also document Pay Action Authorizations
and conduct annual employee evaluations. Provide the District’s
assigned CDC with a copy of employee position descriptions and the
District personnel policy once documents are annually reviewed and
updated.

All personnel documents
and annual
review/evaluation processes
are current and/or complete.

Some portion of personnel
documents and annual
review/evaluation processes
are current and/or complete.

review/evaluation processes
are current and/or complete.
Annual personnel document
reviews, Pay Action
Authorizations, and
evaluations are not occurring.
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14. New directors are expected to attend orientation training within six New directors attended A majority of new directors . .
months of qualifying for office. Director Orientation training | attended Director Orientation gﬁ?cfolie(gtr?ég)a?grlltg ;gi{ld

sessions within 6 months within 6 months ! 1ning.

15. All Directors are required to complete Conflict of Interest (COIA) Directors completed COIA
training every other year, as provided by the Office of the Attorney training every other year, as A majority of Directors Directors failed to complete
General. provided by the Office of completed COIA training COIA training

the Attorney General.

16. One or more Directors from the District attend VASWCD Annual One or more SWCD : ;

; ; ; ; . One or more SWCD directors | Meetings were not attended
Meeting (held in December) and the Area Spring meeting. dlrew;}rli aggggz(giseach of attended one of the meetings, by SWCD Director(s).

17. In accordance with the Freedom of Information Act (FOIA), the
District designated a FOIA officer and the FOIA Officer completed The District designated a The District did not designate
annual FOIA training. A copy of the training certificate was provided FOIA Officer and the FOIA a FOIA officer OR the FOIA
:8 Egg I]JDIOSItXCé (s) lil;(s:}%ned CDC, and contact information was submitted Officer completed annual Officer did not complete

FOIA ftraining. annual FOIA training.

18. The District has a designated Records Officer on file with the Library The District does not have a
of Virginia and the Records Officer has completed the Library of The District designated Records Officer and/or the
Virginia Record Retention course(s) within the first year of hire or Records Officer has designated Records Officer
within the last three years. A copy of the training certificate(s) was completed a Library of VA has not completed a Library
provided to the District’s assigned CDC. Record Retention course of VA Record Retention

within the first year of hire course within the first year of
or within the last three years hire or within the last three
years

19. Provide data and other information needed for preparation of The Department’s and/or the
legislative studies and reports that pertain to programs and services All Department and/or the Virginia Soil and Water No cooperation and/or
delivered by Districts, as requested by the Department to support Virginia Soil and Water Conservation Board’s ist P ided wh
nonpoint source pollution reduction initiatives that improve water Conservation Board requests were partially ass1s talécg ptrl? v1De vrvt en t
quality including information necessary to fulfill reporting specified requests for addressed with shortcomings rzfr?clll/isr ?h R %Ili r ? ni ; %% ﬂn:lfll(li
within the Virginia Natural Resources Commitment Fund [§ 10.1- information/assistance were | that could include incomplete Water C g t-l Board
2128.1 of the Code of Virginia.] fully addressed. information; response delays, ater Lonservation Board.

and other factors.

* The basis for the ratings that are scored “Partially Fulfilled” or “Did Not Fulfill” will be documented through written comments by the CDC and discussed during a

meeting of the District Board and staff. Such results will be shared with the Virginia Soil and Water Conservation Board for their review and consideration.
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Department/District Grant Agreement No. «AgreementNy»

ATTACHMENT D (Example of Itemized District Budget Request Form)
(Final Fillable Form will be available from the Department)

ATTACHMENT D (Itemized District Budget Request Form)

ITEMIZED BUDGET FOR THE YEAR BEGINNING JULY 1, 2021

SWCD Name

# of Localities Current FTEs

DCR Program

DCR Program

Base
Assembly Funds

g (VNRCH)

LEVEL
FUNDING

g (VNRCPH)
INCREASED
FUNDING

TOTAL

Notes

Central O

Personnel and Fringe Benefits (FICA, retirement, health)

I FTE|

Rent & Utilities

Directors' Travel, Training, and_Meetings

[ # of Directors

E. nt (field gear, computers, copiers, phones, etc.)

Support Expenses (info systems, dues. postage, suppli

website, communications, etc.)

Staff - Training and Meetings

Vehicles - Federal Rate _$.58 per mile

Other |

TOTAL CENTRAL OPERATIONS

6 |02 o0 [ |60 o0 [0 [oo [0

Dam Mai

Dam - Annual

Personnel and Fringe Benefits (FICA, retirement, health)

Staff - Training and Meetings

Vehicle - Federal Rate __$.58 per mile

TOTAL DAM MAINTENANCE

o | |or [0 |60

gri

Level

Increased

9!
e Bay Ag BMP Cost Share & Tax Credits

BMP Funds (Level funding & Incre =

Personnel and Fringe Benefits (FICA, retirement, health)

Staff - Training and Meetings

Vehicle - Federal Rate __$.58 per mile

Outside the C Bay Ag BMP Cost Share & Tax Credits

Personnel and Fringe Benefits (FICA, retirement, health)

BMP Funds (Level funding & Inci ing) =|

Staff - Training and Meetings

Vehicle - Federal Rate __$.58 per mile

Plans to Review

RMP plans to be reviewed =,

Personnel and Fringe Benefits (FICA, retirement, health)

FTE

Staff - Training and Meetings

Vehicle - Federal Rate __$.58 per mile

Plans to Inspect

RMP plans to be i =

Personnel and Fringe Benefits (FICA, retirement, health)

Staff - Training and Meetings

Vehicle - Federal Rate __$.58 per mile

CREP

CREP Funds =|

Personnel and Fringe Benefits (FICA, retirement, health)

FTE

Staff Training and Meetings

Vehicle - Federal Rate _$.58 per mile

TOTAL AGRICULTURAL PROGRAM IMPLEMENTATION

0 [0 [0 [0 [@ |0 [0 [0 [@ |8 [0 [0 [

ci Bay Preservation Act Agri gram (Non-DCR Fundin

Personnel and Fringe Benefits (FICA, retirement, health)

FTE

Staff Training and Meetings

Vehicles - Federal Rate _$.58 per mile

TOTAL CHESAPEAKE BAY PRESERVATION ACT

o [0 | [0

(List Activities)

Personnel and Fringe Benefits (FICA, retirement, health)

FTE

Staff Training and Meetings

Vehicles - Federal Rate _$.545 per mile

Program Costs

TOTAL ENVIRONMENTAL EDUCATION

o | | [0 [0

Other j (Non-DCR ) -For ti

Only - (List Activities and Staff FTE required,;

[ Fre] 1

GRAND TOTALS

| Level

Increased

Personnel and Fringe Benefits (FICA, retirement, health)

[ FTEl

$0

$0

$0

Rent & Uti

es

$0

Directors' Travel, Training, and_Meetings

$0

Equipment (field gear, computers, copiers, phones, etc.)

$0

Support Expenses (info systems, dues, postage, suppli

website, communications, etc.)

$0

Staff - Training and Meetings

$0

$0

$0

Vehicles - Federal Rate _$.58 per mile

$0

$0

$0

Other Expenses

$0

& Ba ervation Act (Non-DCR Funded)

$0

Program Costs (Environmental Education Only)

$0

LEVEL FUNDING GRAND TOTAL

$0

$0

$o

INCREASED FUNDING GRAND TOTAL.

$0

$0

| District Point of Contact]

Contact Number

Reviewed by (SWCD Board or Director)|

Date
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Department/District Grant Agreement No. «AgreementN»

ATTACHMENT E (Project Financial Report)
(Fillable Form Available from the Department)

(Example of 1% Quarter Report)

Attachment E
*****OFFICIAL FISCAL YEAR 2020 FORM*****

Department of Conservation and Recreation
Virginia Nonpoint Source Management Program

Project Financial

swcbD:|

Contact:|

Address:

Report

1st Quarter

Agreement Number:|

Phone Number:|

Reporting Quarter Dates:l

7/1/2019

thru

9/30/2019 |

(beginning)

(closing)

NOTE: Only the Yellow fields are unprotected and capable of having data entered into them.

Please remember to enter a negative sign (-) when you enter Exenditures or Transfers Out. Thanks!
Adjusted
Transfers Beginning Receipts Expenditures
Beginning In/Out Balance (During the (During the Ending
Balance * (Must = 0) (1) +/- (2) report period) report period) Balance

State Sources ) ) 3) “) () (6)
Other: (Specify) $0.00 0.00
Other: (Specify) $0.00 0.00
Other: (Specify) $0.00 0.00
Other: (Specify) $0.00 0.00
Other: (Specify) $0.00 0.00
Other: (Specify) $0.00 0.00
Other: (Specify) $0.00 0.00
Other: (Specify) 50.00 0.00
Other: (Specify) $0.00 0.00
Other: (Specify) 50.00 0.00
Other: (Specify) $50.00 0.00
Other: (Specify) 50.00 0.00
Other: (Specify) 50.00 0.00
Other: (Specify) 50.00 0.00
Other: (Specify) 50.00 0.00
Other: (Specify) 50.00 0.00
Other: (Specify) 50.00 0.00
Other: (Specify) 50.00 0.00
Other: (Specify) 50.00 0.00
Other: (Specify) 50.00 0.00
Total State Sources $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Federal Sources ) 2) 3) “) [ED) ®)
Other: (Specify) $0.00 0.00
Other: (Specify) $0.00 0.00
Other: (Specify) 50.00 0.00
Other: (Specify) $0.00 0.00
Other: (Specify) 50.00 50.00
Total Federal Sources $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Local/Other Sources ) (2) 3) “) (&) [CD)
Other: (Specify) $0.00 0.00
Other: (Specify) 0.00 0.00
Other: (Specify) 0.00 0.00
Other: (Specify) 0.00 0.00
Other: (Specify) 0.00 0.00
Other: (Specify) 0.00 0.00
Other: (Specify) 0.00 0.00
Other: (Specify) 0.00 0.00
Other: (Specify) 0.00 0.00
Other: (Specify) 0.00 0.00
Other: (Specify) 0.00 0.00
Other: (Specify) 0.00 0.00
Other: (Specify) 0.00 0.00
Other: (Specify) 0.00 0.00
Other: (Specify) 0.00 0.00
Total Local/Other Sources $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
[TOTAL (All Sources) | $0.00] $0.00] $0.00] $0.00] $0.00] $0.00]

* - The beginning balance is the amount of funds on hand at the start of the report period. The ending balance from the previous report
period will become the beginning balance for the new report period. This figure will automatically carry forward to the next report period.

** Must be signed by the District Treasurer or a Director/Associate Director with check signing authority. Two different signatures are
required on the Attachment E submittal.

Prepared by:l

Print Name

Signature

Date

**Approved by: |

Print Name

Signature

Date

Completed reports should be directed to the district's assigned DCR Conservation District Coordinator by the
deadlines established in this agreement.

7/1/2019
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DEPARTMENT OF CONSERVATION AND RECREATION AND VIRGINIA SOIL AND WATER
CONSERVATION DISTRICT (Department/ District) GRANT AGREEMENT:

Cost-share and Technical Assistance from the Commonwealth of Virginia

Agreement Number «AgreementN»

This Agreement becomes effective as of the 1st day of July, 2019, between the Virginia Department of
Conservation and Recreation (Department), herein referred to as the Department and the «SWCD» Soil and
Water Conservation District (District), herein referred to as the District. This Agreement supersedes Fiscal Year
2019 (FY19) Agreements; accordingly, this Agreement governs the distribution and disbursement of new Fiscal
Year 2020 (FY20) cost-share and technical assistance funds.

The parties of this Agreement, in consideration of the mutual covenants and stipulations set out herein, agree as
follows:

1) SCOPE OF SERVICE:

The District shall provide the services set forth in Attachment A (Fiscal Year 2020 Performance
“Deliverables™), the terms of which are incorporated herein. The Department, as directed by the Virginia Soil
and Water Conservation Board (Board), shall assess at the end of Fiscal Year 2020 (FY20) each District’s
success in meeting the deliverables utilizing an A (fully satisfied), B (partially fulfilled), and C (did not fulfill)
evaluation scale and provide the results to the Board for review and appropriate action (Attachment C). Those
Districts receiving a “C” score for any deliverable shall be sent a Letter of Notice (LON) on behalf of the Board
by the Department to the District’s Board Chairman and Manager. The LON shall direct the District to develop
a Performance Improvement Plan (PIP) within 60 days from the Board meeting where review of the
deliverables receiving a “C” score occurred. The District’s CDC shall closely assist the District in the
development of their PIP. The PIP shall be presented to the Board’s Audit Subcommittee (Subcommittee) at
their next meeting by the District Board Chairman and/or a designated Director. Any explanations and actions
taken to date may be presented to the Subcommittee at that time. Upon the Subcommittee’s agreement with the
PIP, the District Board shall report progress made towards successful implementation of the PIP to their CDC at
their monthly meetings. Copies of the Subcommittee approved PIP shall be provided to the Board and the
Subcommittee Chair shall brief the Board on all matters brought before the Subcommittee.

Failure to meet performance deliverables contained in Attachment A may result in the withholding of funding
granted by the Department to the District set out in this Grant Agreement, either temporarily, or permanently,
and/ or result in funding adjustments to the District’s future fiscal year’s funding allocations. Such actions shall
be taken at the recommendation of the Subcommittee and upon approval of the Board. In the event the District
fails to comply with the provisions of this Agreement, the Department, with the Board’s concurrence, reserves
the right to require repayment of previously issued funds and/or direct further appropriate actions based upon
noncompliance circumstances. Should an issue arise that impacts funding, the District will be apprised of the
issue(s) and be provided an opportunity to address the concerns of the Department or Board prior to Department
action. Board actions will be considered on a case-by-case basis.

?2) TIME OF PERFORMANCE:
The services of the District shall commence on July 1, 2019 and shall terminate on June 30, 2020 unless
extended or superseded by a renewed grant agreement during this contract period.



A3 COMPENSATION:

The District shall be funded, in accordance with the provisions of this Agreement, by the Department for
services as set forth in Attachment A and in the amounts set out in Attachment B. The Department’s
fulfillment of cost-share and technical assistance funding to the District which is specified within this
Agreement is contingent upon appropriations by the Virginia General Assembly. Should funding availability
fall short of appropriation projections during the course of FY20, after the Department has utilized all
unallocated and unobligated balances it may have available (such as CTI), every District will receive an equal
percent reduction which will be calculated and deducted from each District’s unobligated total approved cost-
share and technical assistance funding specified within the Department/District Grant Agreement. When a
reduction of funds is necessary, the Department will make reductions from available unobligated cost-share first
and reduce technical assistance last. Should a reduction of funds occur, every District must return funding
within 30 days of receiving notice of such reduction from the Department. Should all cost-share and technical
assistance funding within a District be obligated and it becomes necessary to reduce such funds, then
adjustments will be made to the next fiscal year’s spending plan to honor existing commitments from the prior
fiscal year first or during reallocation as determined by the Department.

The District shall spend the funds according to the specified categories as referenced in Attachment B. Any
cost overruns incurred by the District during the time of performance shall be the responsibility of the District.

(4) MATCHING FUNDS:

The use of funds made available through this Agreement by the Department as a match commitment for other
funding opportunities the District may pursue, must be approved by the Department in writing, in advance of
any binding commitment entered into by the District. This requirement must be fulfilled to avoid double
counting of match commitments against these funds. Match commitment requests will be considered on a case-
by-case basis. The final decision is at the sole discretion of the Department.

Q) INFORMATION REQUESTS:

The Department agrees upon request of the District, to furnish or otherwise make available to the District,
copies of existing non-proprietary materials in the possession of the Department that are reasonably related to
the subject matter of this Agreement and are necessary to the District for completion of performance under this
Agreement.

(6) GENERAL PROVISIONS:

The District is expected to comply with generally accepted financial accounting principles; to annually review
the current version of DCR’s Desktop Procedures for District Fiscal Operations; to modify existing
accounting procedures to comply with the auditor recommendations; to abide by laws and standards applicable
to employment of staff; to develop and comply with internal policies regarding Conflict of Interest that comport
with State law; to develop and comply with internal policies regarding Freedom of Information Act
requirements that comport with State law; and to operate under a system of reasonable, adequate internal
controls that provide integrity to all facets of District management and delivery of programs and services for the
public good.

For the purposes of procurement, Districts are considered a unit of local government. The District is encouraged
to use the web-based purchasing system eV A, especially to announce District bid opportunities, invite bidders,
receive quotes, and place orders for goods and services. Furthermore, all Districts shall participate throughout
the Agreement period in the Commonwealth of Virginia's Financial Electronic Data Interchange (FEDI)
program.



Expenditure of District funds, regardless of source, will be made without regard to any person’s race, color,
religion, sex, age, national origin, handicap, or political affiliation.

Nothing in this Agreement shall be construed as authority for either party to make commitments which will
bind the other party beyond the FY20 Performance Deliverables contained herein. The schedule of service set
forth in Attachment A and Attachment C shall be deemed to have been consented to upon the execution of
this Grant Agreement by the Department.

@) TERMINATION:

This Agreement is established in the spirit of a conservation partnership. Either party may terminate this
Agreement with cause, upon sixty (60) days written notice to the other party. The District shall not expend state
funding awarded under this Agreement for services rendered or expenses incurred after receipt of such notice
except such fees and expenses incurred prior to the effective date of termination that are necessary for
curtailment of work under this Agreement. From the date of such notice, the District shall within sixty (60) days
refund a pro-rated amount based on a monthly value, minus any documented fees and expenses referenced
above, to the Department.

In the event of breach by either party of this Agreement, either party shall have the right immediately to rescind,
revoke, or terminate the Agreement. In such event, either party will give written notice to the other specifying
the manner in which the Agreement has been breached. When such a breach occurs, either party may be
provided opportunity to correct the breach within sixty (60) days of receipt of the written notice. If acceptable
corrections have not occurred by the close of that period, either party shall have the right to terminate this
Agreement.

In the event of rescission, revocation, or termination, all documents and other materials related to the
performance of this Agreement shall become the property of the Department.

)] FINANCIAL RECORDS AVAILABILITY:

The District agrees to retain all books, records, and other documents relative to this Agreement for three (3)
fiscal years from the end of the grant period. The Department, its authorized agents, and/or State auditors shall
have full access to and the right to examine any of said materials during said period.

All funds received by Districts are public funds and provisions of the Freedom of Information Act shall apply to
financial records, unless otherwise specified within the Act or elsewhere in the Code of Virginia. Each District
shall safeguard, provide accountability, and expend funds only for approved purposes.

) PARTNERSHIP ACKNOWLEDGMENTS:

In the spirit of conservation partnership, the Board and Department work with and make available support and
assistance to each District in a variety of ways. The conservation partnership will be enhanced through District
recognition of its primary partner agencies within certain printed documents produced by the District.
Specifically, the District’s Strategic Plan (or SWCD 4-year Program and Resource Plan), Annual Plan, and
Annual Report will acknowledge Board and Department support and financial assistance by written
acknowledgment in the following format:

The Commonwealth of Virginia supports the (Name of district) Soil and Water Conservation
District through financial and administrative assistance provided by the Virginia Soil and
Water Conservation Board and the Department of Conservation and Recreation.




Acknowledgment of the Board’s and Department’s support within other publications and products is
encouraged.

(10) COST-SHARE ALLOCATION AND DISTRIBUTION:

Cost-share shall be allocated to Districts in accordance with the POLICY AND PROCEDURES ON SOIL
AND WATER CONSERVATION DISTRICT COST-SHARE AND TECHNICAL ASSISTANCE FUNDING
ALLOCATIONS (FISCAL YEAR 2020) and shall be disbursed in accordance with the provisions of this
Agreement and in the amounts set out or referenced in Attachment B. Department personnel will confer with
District staff at least quarterly to determine their projected needs for cost-share payments for projected
completed BMPs. Department personnel will generate a disbursement letter based upon their District’s
projected ninety-day needs and Agricultural BMP Tracking program data showing obligations. Cost-share
payments to applicants shall be conducted in accordance with the Program Year 2020 Virginia Agricultural
Cost Share (VACS) BMP Manual. Any application must meet appropriate technical agency standards and
specifications of that practice before cost-share payment is made. Payment is issued after the participant and
technical representative have certified practice installation in their Virginia BMP Incentives Contract.

Any funding provided as "VACS WIP Acceleration Cost-share Total" is considered a component of the
District's total cost-share allocation and is subject to the transfer and reallocation procedures set out in Sections
12 and 14 of this grant agreement.

Information regarding cost-share payments made by Districts shall be entered into the BMP cost-share tracking
database within one month of payments being rendered.

(11) TECHNICAL ASSISTANCE ALLOCATION AND DISTRIBUTION:

Technical Assistance shall be allocated to Districts in accordance with the POLICY AND PROCEDURES ON
SOIL AND WATER CONSERVATION DISTRICT COST-SHARE AND TECHNICAL ASSISTANCE
FUNDING ALLOCATIONS (FISCAL YEAR 2020) and shall be disbursed in accordance with the provisions
of this Agreement and in the amounts set out in Attachment B.

FY20 Technical Assistance allocations shall be disbursed after the Fourth Quarter FY 19 reports have been
submitted (including the District’s End of Year Cash Balance Report, Carry Over Report, and SL-6 Pending
Reports) to the Department, the Grant Agreement has been executed, and the original signed Agreement
returned to the District's assigned Department CDC. FY20 Technical Assistance shall be disbursed in
accordance with the following procedures. During the first quarter of FY20, twenty-five percent of the
Technical Assistance allocations shall be disbursed; with an additional twenty-five percent awarded in each of
the second, third, and fourth quarters provided updates to the AgBMP Tracking Module are being entered
monthly to the satisfaction of the Department. Except due to extenuating circumstances or as otherwise set out
in the Grant Agreement, disbursements to Districts will be executed within 45 calendar days following the
beginning of a quarter contingent upon the satisfactory completion of database updates and the receipt of
complete and accurate reports.

Should new FY20 funding be transferred between Districts or reallocated, Technical Assistance Funds noted in
the columns “FY20 TA Addition to the FY13 TA Base and FY20 Additional Technical Assistance for WIP
Acceleration funds” shall proportionally be transferred with the cost-share.

Additionally, should a District decline a recommended cost-share allocation, technical assistance allocations
may also be reduced accordingly.



(12) DEPUTY DIRECTOR APPROVAL OF TRANSFER OF COST-SHARE:

After Grant Agreement issuance, Districts may choose to work with the Department to determine if cost-share
allocations should be transferred from one District to another District to maximize water quality improvements.
Cost-share shall not be transferred between CB and OCB drainage allocations. Recommended adjustments shall
be advanced by Department field personnel through the Division’s Central Office to the Deputy Director for
consideration as District contract adjustments. A completed Transfer of Virginia Agricultural Best Management
Practices Cost-Share Program (VACS) Allocated Cost-Share Funds Form 199-225 (Form) from the affected
Districts will be required to document their approval of the recommended transaction. The completed Form
regarding reallocations/transfers shall be routed to the Comptroller to update the Department’s records. For
amounts already distributed to Districts, funds shall be returned back to the Department, or deducted from the
next quarterly FY 19 disbursement(s), for redistribution to the approved receiving District (accordingly such
funds shall not be directly sent between Districts). A proportional amount of Technical Assistance shall be
transferred with the cost-share funds; however, cost-share funds may be voluntarily transferred between two
Districts without a proportional amount of technical assistance funds if both the donor and recipient District
Boards agree, by formally adopted motions, to such transfer. Such motions and all documentation required to
execute the voluntary transfer of cost-share must be submitted to the Department prior to June 30, 2020. All
transferred cost-share funds will be subject to the recipient District's ninety percent (90%) obligation
requirement for their total VACS allocation as set out in Section 14 — Reallocation of cost-share funds.

Aside from transfers of funds approved under this Section, no other movements of cost-share or technical
assistance funding may occur between Districts.

(13) TARGETING THE EXPENDITURE OF COST-SHARE FUNDS IN EACH DISTRICT TO
MAXIMIZE WATER QUALITY IMPROVEMENTS:

Once cost-share has been allocated to Districts, cost-share expenditures within Districts should be utilized to
solve water quality problems by fixing the worst problems first on a field by field basis. Priority Considerations
(statewide water quality considerations) shall be used by all Districts to qualify cost-share applications for
District Board consideration for funding. Any application that does not meet at least one of the priority
considerations set out in the POLICY AND PROCEDURES ON SOIL AND WATER CONSERVATION
DISTRICT COST-SHARE AND TECHNICAL ASSISTANCE FUNDING ALLOCATIONS (FISCAL YEAR
2020) shall not receive funding.

Further, a set of Secondary considerations that identify the local District Board’s water quality improvement
focus shall be developed by the District Board. The District shall submit their Secondary Considerations to the
Department prior to the beginning of the fiscal year and receive Department approval prior to the District
approving cost-share applications. Districts should prioritize the implementation of appropriate BMPs that will
reduce the greatest amount of nutrient and sediment contamination while utilizing the least amount of cost-share
funds to address site-specific water quality problems in identified high priority watersheds with all Program
cost-share funds. Each District shall, when comparing projects for cost-share funding, utilize the Conservation
Efficiency Factor (CEF). Districts shall be prepared to verify and document that their cost-share allocations are
being spent in accordance with the priority considerations, their approved secondary considerations, and in
accordance with the Program Year 2020 Virginia Agricultural Cost Share (VACS) BMP Manual.

Additionally, for Districts within the Chesapeake Bay basin, Districts shall give priority to BMPs addressed
within the Virginia Chesapeake Bay Watershed Implementation Plan; for Districts outside of the Chesapeake
Bay basin, priority shall be given to BMPs in the highest priority agricultural TMDL watersheds (as ranked by
the Department; high, medium, and low). BMPs within fields covered by a Resource Management Plan shall
also receive priority.



(14) REALLOCATION OF COST-SHARE FUNDS:

Following the end of each fiscal year, the Board shall reallocate (redistribute) unobligated VACS allocations,
including unobligated funds from prior fiscal years, and unobligated CREP or RCPP funds (keeping cost-share
within the drainage basin it was originally allocated within) at its next scheduled meeting. These funds will be
used for VACS programmatic priorities which may include funding for Chesapeake Bay Watershed
Implementation Plan implementation or targeted agricultural BMPs. VACS funds that have not been approved
by the District’s Board of Directors at the end of the fourth quarter of the fiscal year (June 30, 2020) to fund an
existing cost-share application are considered to be unobligated.

Data collected from the budget summary page of the Virginia Agricultural BMP Tracking Program (Tracking
Program) will be analyzed to identify those Districts that have obligated ninety percent (90%) or more of their
Total VACS allocation. The percent of their VACS allocation obligated will be identified by dividing the
“Approved” amount by the “Allocation” amount. For those Districts that did not obligate at least ninety percent
(90%) of their Total VACS allocation by June 30, 2020, unobligated cost-share funds will be summed and all of
a District’s unobligated VACS funds will be reallocated. This includes amounts already distributed to Districts
for which a project has since been discontinued (which shall be reverted back to the Department; such funds
shall not be directly sent between Districts) as well as VACS funds still being held by the Department for which
there are no pending obligations against it. Technical assistance funding shall proportionally be transferred with
the reallocated cost-share.

Reallocation cost-share amounts and the associated technical assistance amounts shall be specifically noted in
cost-share disbursement letters to Districts and become part of the financial record.

All funds eligible for reallocation in the Chesapeake Bay watershed will be reallocated to one or more of the ten
targeted Districts for increased Chesapeake Bay Watershed Implementation Plan implementation.

(15) UNEXPENDED STATE FUNDS MAINTAINED BY DISTRICTS:
FY2020 and any prior year cost-share funds, including issued to Districts that remain unobligated at the close of
FY2020 will be returned to the Department for reallocation by the Board in accordance with Section 14.

In witness whereof the parties have caused this Agreement to be executed by the following duly authorized
officials:

SOIL AND WATER CONSERVATION DEPARTMENT OF CONSERVATION
DISTRICT AND RECREATION
By: By:

Clyde E. Cristman, Director
Department of Conservation and Recreation

Title:

Date: Date:




Department/District Grant Agreement No. «AgreementN»

ATTACHMENT A
Soil and Water Conservation District (District)
FY20 Performance “Deliverables”
For Acceptance of Department Virginia Agricultural BMP Cost-Share Program Funds for Cost-share
and Technical Assistance

e Locally deliver the Commonwealth’s Agricultural BMP Cost-Share Assistance Program as a means of
promoting voluntary adoption of conservation management practices by farmers and land managers in
support of the Department’s nonpoint source pollution management program. (§10.1-546.1 Code of
Virginia):

0 Implement the Virginia Agricultural BMP Cost-Share program in accordance with the provisions
of:
= The POLICY AND PROCEDURES ON SOIL AND WATER CONSERVATION
DISTRICT COST-SHARE AND TECHNICAL ASSISTANCE FUNDING
ALLOCATIONS (FISCAL YEAR 2020);
= This Grant Agreement; and
= The Program Year 2020 Virginia Agricultural Cost Share (VACS) BMP Manual.

e Submit complete and accurate quarterly financial reports to the District’s assigned CDC. Quarterly
reporting includes utilizing the Fiscal Year 2020 electronic template of the Attachment E (Project
Financial Report), submittal of a quarterly Profit and Loss Statement, and submittal of a quarterly Cash
Balance Sheet. The Attachment E submittals must be signed by the District Treasurer or a
Director/Associate Director with check signing authority. Two different signatures are required on the
Attachment E submittal. (Note: This is an existing expectation within the Operational Support Grant
Agreement and it is applicable to this Agreement).

e Submit complete and accurate End of Year Cash Balance Reports, Carry Over Reports, and SL-6
Pending Reports by the End of Year reporting deadline.

e Provide database updates according to established deadlines and special needs, as requested by the
Department, to support Virginia’s nonpoint source pollution reduction initiatives, including information
necessary to fulfill reporting specified within the Virginia Natural Resources Commitment Fund [§10.1-
2128.1.]. (Note: This is an existing expectation within the Operational Support Grant Agreement and it
is applicable to this Agreement). This includes updating the Agricultural BMP tracking program within
one month of payments being rendered, and updating other financial records by the reporting deadline
for each quarter. Additionally, Conservation Reserve Enhancement Program (CREP) project information
must be entered into the tracking program within 30 days of District Board project approvals.

e Submit secondary considerations to the Department prior to the beginning of the fiscal year and receive
Department approval prior to the District approving cost-share applications.

e The District shall act consistently with both primary and secondary considerations and act consistently
with Virginia Soil and Water Conservation Board policies while also demonstrating the following
priorities during the program year:

0 For Districts within the Chesapeake Bay basin, Districts shall give priority to BMPs addressed
within the Virginia Chesapeake Bay Watershed Implementation Plan and;
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0 For Districts in basins outside the Chesapeake Bay, priority shall be given to BMPs in the
highest priority agricultural TMDL watersheds (as ranked by the Department; high, medium, and
low).

e Data entry in the AgBMP Tracking Module is entered to the satisfaction of the Department, including
the entry of a practice location point, path to stream (where required), digitized practice components to
facilitate resource reviews, and accurate practice measurements including soil loss rate value based upon
site specific soil type(s).

e Obligate at least 90% of the VACS (cost-share) allocations to participants for this grant period.

e Take appropriate action within 180 days to address all verification or spot check issues once identified.
EPA approved BMP verification processes shall be implemented in the Chesapeake Bay watershed.

e Issue IRS Form 1099s to cost-share recipients on or before January 31,

e Ensure that tax credit applications submitted pursuant to §58.1-339.3 or §58.1-439.5 receive District
Board approval and that there is a corresponding District Board-approved conservation plan on file at
the District for each tax credit approval. Ensure that tax credit certificates are issued only after practices
receive technical certification. The tax credit issue date should be in the same calendar year as the
technical certification date.

e (Cost-share and tax credit approvals are to be individually documented in their District Board minutes
(identified by contract/ instance #).

e Each of the technical staff for the District completed all mandatory trainings as listed in Attachment D,
Soil and Water Conservation District Personnel Training Topics and Courses when available, as
provided by DCR, and attended trainings, certification or recertification courses within the fiscal year.
Any District technical staff responsible for utilizing any component of the Department's application suite
must complete the IT Security Course.

e The District shall be represented at an annual VACS training sponsored by the Department and shall
attend a VACS Program Manual course when offered by the Department.

At the end of FY20, CDCs shall complete an evaluation of FY20 deliverables that will be subject to the
provisions of paragraph “(1) SCOPE OF SERVICE” of this Grant Agreement.



Department/District Grant Agreement No. «AgreementNy»

ATTACHMENT B

COMPENSATION

I COST-SHARE PROGRAM

Funding provided by the Board and Department to the District to support the Virginia Agricultural BMP Cost-
Share Program is addressed through this Agreement. Funds made available to the District set out in the
POLICY AND PROCEDURES ON SOIL AND WATER CONSERVATION DISTRICT COST-SHARE AND
TECHNICAL ASSISTANCE FUNDING ALLOCATIONS (FISCAL YEAR 2020) are summarized as follows:

Total available SWCD allocation for July 1, 2019 through June 30. 2020 is: $«TOTAL)»

To be managed as follows:

A total of $«TotalCB» for the portion of the District within the Chesapeake Bay (CB) to implement agricultural
best management practices.

A total of $«TotalOCB» for the portion of the District outside of the Chesapeake Bay (OCB) to implement
agricultural best management practices.
A total of $«TotalTA» has been allocated for Technical Assistance funding for the implementation of

agricultural best management program.

The amounts set out above may be amended during the grant period only in accordance with the provisions of
this Grant Agreement.

II. DISBURSEMENT OF FUNDS

Cost-share program funds will be disbursed only in accordance with the provisions of this Grant Agreement.



Department/District Grant Agreement No. «AgreementNy»

ATTACHMENT C (Evaluation Guidance for Department/District Fiscal Year 2020 Grant Agreement Performance Deliverables)

Grant Agreement Performance Deliverable

Fully Satisfied “A”

Partially Fulfilled “B”*

Did Not Fulfill “C”*

Did the District implement the Virginia Agricultural BMP
Cost-Share program (§10.1-546.1 Code of Virginia) in
accordance with the provisions of:

e  The POLICY AND PROCEDURES ON SOIL AND
WATER CONSERVATION DISTRICT COST-
SHARE AND TECHNICAL ASSISTANCE FUNDING
ALLOCATIONS (FISCAL YEAR 2020);

. This Grant Agreement;

e  The Program Year 2020 Virginia Agricultural Cost
Share (VACS) BMP Manual; and

3 All state laws and regulations.

Effectively delivers the
Agricultural BMP Cost-Share
Assistance Program in
accordance with program
requirements.

Generally delivers the
Agricultural BMP Cost-Share
Assistance Program in
accordance with program
requirements.

Fails to deliver the Agricultural
BMP Cost-Share Assistance
Program in accordance with
program requirements, with

multiple deficiencies
demonstrated by the District.

Did the District submit secondary considerations prior to the
beginning of the fiscal year and receive Department approval
prior to the District approving cost-share applications?

Secondary considerations were
submitted to the Department
prior to the beginning of the

fiscal year and were approved by
the Department prior to the
District approving cost share

Secondary Considerations were
submitted after the beginning of
the fiscal year, and were
approved by the Department
prior to the District approving
cost share applications.

Secondary Considerations were
not submitted or approved by
the Department prior to the
District approving cost share
applications.

applications.
Did the District act consistently with both primary and
secondary considerations and act consistently with Virginia
Soil and Water Conservation Board policies while also
demonstrating the following priorities during the program
year: 100% District ranked some cost-share District ranked no cost-share

. For Districts within the Chesapeake Bay basin, Districts
shall give priority to BMPs addressed within the
Virginia Chesapeake Bay Watershed Implementation
Plan and;

. For Districts in basins outside the Chesapeake Bay,
priority shall be given to BMPs in the highest priority
agricultural TMDL watersheds (as ranked by the
Department; high, medium, and low).

District ranked all cost-share
applications consistent with
primary and secondary
considerations and other
applicable program priorities.

applications consistent with
primary and secondary
considerations and was
generally consistent with other
applicable program priorities.

applications inconsistent with
primary and/or secondary
considerations and/or was
generally inconsistent with
other applicable program
priorities.
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13. Was District technical staff present at an annual VACS
training sponsored by the Department and did staff attend a
VACS Program Manual course when offered by the
Department?

All of the technical staff attended
an annual VACS training and a
VACS Program Manual course

(when offered by DCR)

Some of the technical staff
attended an annual VACS
training and/or a VACS
Program Manual course. OR
some staff attended only one of
the trainings

No technical staff attended an
annual VACS training or a
VACS Program Manual course

Does the District have documentation to explain any measures in their Grant Agreements that were not fully met? If so, please provide to CDC.
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1st Quarter
Attachment E

*****OFFICIAL FISCAL YEAR 2020 FORM*****

Department of Conservation and Recreation
Virginia Nonpoint Source Management Program
Project Financial Report

swcb:| | Agreement Number:| |
Contact:| | Phone Number:| |
Address:
Reporting Quarter Dates:| _ 7/1/2019 thru 9/30/2019 |
(beginning) (closing)

NOTE: Only the Yellow fields are unprotected and capable of having data entered into them.
Please remember to enter a negative sign (-) when you enter Exenditures or Transfers Out. Thanks!

Adjusted
Transfers Beginning Expenditures
Beginning In/Out Balance Receipts (During | (During the report Ending
Balance * (Must = 0) @) +-(2 the report period) period) Balance

State Sources (1) (2) (3) 4) 5) (6)
Other: (Specify) $0.00 $0.00
Other: (Specify) $0.00) $0.00
Other: (Specify) $0.00 $0.00
Other: (Specify) $0.00) $0.00
Other: (Specify) $0.00 $0.00
Other: (Specify) $0.00 $0.00
Other: (Specify) $0.00 $0.00
Other: (Specify) $0.00) $0.00
Other: (Specify) $0.00 $0.00
Other: (Specify) $0.00) $0.00
Other: (Specify) $0.00 $0.00
Other: (Specify) $0.00) $0.00
Other: (Specify) $0.00 $0.00|
Other: (Specify) $0.00) $0.00
Other: (Specify) $0.00 $0.00|
Other: (Specify) $0.00 $0.00
Other: (Specify) $0.00 $0.00|
Other: (Specify) $0.00) $0.00
Other: (Specify) $0.00 $0.00|
Other: (Specify) $0.00! $0.00}
Total State Sources $0.00; $0.00] $0.00; $0.00] $0.00; $0.00}

Federal Sources (1) (2) (3) 4) (5) (6)
Other: (Specify) $0.00 $0.00|
Other: (Specify) $0.00 $0.00
Other: (Specify) 0.00 0.00]
Other: (Specify) 0.00 0.00|
Other: (Specify) 0.00 0.00]
Total Federal Sources $0.00! $0.00 $0.00 $0.00 $0.00 $0.00

Local/Other Sources (1) (2) (3) 4) (5) (6)
Other: (Specify) $0.00 $0.00
Other: (Specify) $0.00; $0.00}
Other: (Specify) $0.00 $0.00
Other: (Specify) $0.00; $0.00}
Other: (Specify) $0.00 $0.00
Other: (Specify) $0.00; $0.00}
Other: (Specify) $0.00 $0.00
Other: (Specify) $0.00: $0.00}
Other: (Specify) $0.00 $0.00
Other: (Specify) $0.00; $0.00}
Other: (Specify) $0.00 $0.00
Other: (Specify) $0.00: $0.00]
Other: (Specify) $0.00) $0.00
Other: (Specify) $0.00; $0.00]
Other: (Specify) $0.00; $0.00}
Total Local/Other Sources $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
[TOTAL (All Sources) | $0.00] $0.00] $0.00] $0.00] $0.00] $0.00]

* - The beginning balance is the amount of funds on hand at the start of the report period. The ending balance from the previous report period will
become the beginning balance for the new report period. This figure will automatically carry forward to the next report period.

** Must be signed by the District T or a Dir IA iate Director with check signing authority. Two different signatures are required
on the Attachment E submittal.

Prepared by:| | | |

Print Name Signature Date

**Approved by:l | | |

Print Name Signature Date

Completed reports should be directed to the district's assigned DCR Conservation District Coordinator by the
deadlines established in this agreement.
7/1/12019
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Section | — Introduction

The Virginia Soil and Water Conservation Board’s (VSWCB) Desktop Procedures for District
Fiscal Operations (Procedures) are provided to assist Soil and Water Conservation District
(SWCD or district) directors and staff in the execution of their fiscal operations. The Procedures
are provided for the SWCD Board of Directors (BOD) and staff so they may obtain a full and
rapid understanding of their fiscal duties and fiduciary responsibilities. The Procedures shall be
reviewed annually by the BOD or its Finance Committee and documented in the official minutes.

Development of and Revisions to the Desktop Procedures for District Fiscal Operations

The Virginia Department of Conservation and Recreation (DCR), Division of Soil and Water
Conservation, contracted with professional staff of private accounting organizations to develop
and later, refine the contents of these Procedures. It is the intention of DCR to continue to revise
the Procedures as needed and share these revisions with each district. Any questions regarding
the information in the Procedures should be directed to the DCR Conservation District
Coordinators (CDC).

Version History

Version Effective Date
Original August 1998
Revision 1 December 2001
Revision 2 December 2003
Revision 3 July 2006
Revision 4 October 2014
Revision 5 July 2016
Revision 6 July 2017
Revision 7 July 2019




Section Il - Administrative Requirements

Directors

Each district is required to have a BOD, which is comprised of local citizens elected or appointed
to a four-year term of office. The directors are not public employees and do not receive a salary
for their district work. However, directors may receive reimbursement for expenses associated
with performance of their district functions. The district BOD may appoint associate directors
who do not have voting capabilities, but augment the directors’ knowledge and experience.
Associate directors may serve on district committees when requested, are encouraged to attend
75 percent of the monthly BOD meetings, and may receive reimbursement for district related
expenses.

Responsibilities of BOD members include, but are not limited to, the following:

Identify local conservation needs;

Ensure the proper management of the district’s financial and personnel resources;
Represent local citizens in conservation issues;

Educate others about conservation issues and programs;

Work effectively with local, state and federal agencies to resolve conservation problems;
Attend regularly scheduled BOD meetings and meetings of allied organizations; and,
Serve on standing and ad-hoc district committees.

DCR has produced a Soil and Water Conservation District Director’s Handbook. All new
directors should obtain this handbook and read it thoroughly. It provides guidance that should be
helpful in performing the responsibilities of directors including the following:

Roles and Responsibilities of Directors;
Administration of the Districts;

District Issues; and,

Conservation Programs.

In order to be adequately prepared to serve the district, all new directors are expected to attend a
regional orientation training session provided by DCR within six months of qualifying for office
as a BOD member.

As an elected or appointed official, directors are required to take an oath of office and make a
personal commitment to fulfill the responsibilities of the position. Further, as public officials,
directors must uphold laws of the Commonwealth. Among the many state laws and regulations
that are directly applicable to districts and their boards of directors, the Virginia Freedom of
Information Act (FOIA) has particular significance to the ways districts as “Public Bodies” must
conduct business. Newly elected and/or appointed directors should receive a copy of the current
FOIA within two weeks following their election or appointment. Familiarity with provisions of
this law is expected of every district director. Each district is required to designate a FOIA
Officer, who may be staff or director, and have that person complete required annual training.
Once designated, the FOIA Officer information must be reported to the Virginia FOIA Council;




instructions for reporting this information can be found on the FOIA Council webpage
(http://foiacouncil.dls.virginia.gov/). When questions arise, counsel may be sought from the
Attorney General’s Office or from the Virginia FOIA Council. The FOIA Council can be
reached via telephone at (866) 448-4100 or via email at foiacouncil@dls.virginia.gov

Employees

All employees should receive an initial orientation from their district when they begin
employment with the district and should receive additional training as considered necessary to
perform their duties. The initial orientation should include:

Training in specific district policies and fiscal procedures;

Strengthening understanding of conservation issues;

Communicating precise job duties, as determined by their district BOD; and,
Assuring a mutual understanding between the BOD and staff as to the roles and
responsibilities of each.

Hiring a SWCD employee vs. an Independent Contractor

The general rule is that an individual is an independent contractor if the payer has the right to
control or direct only the result of the work and not what will be done and how it will be done.
The earnings of a person who is working as an independent contractor are subject to Self-
Employment Tax.

An independent contractor is generally self-employed. The Self-Employed Tax Center provides
additional information.

A person is not an independent contractor if he/she performs services that can be controlled by
an employer (what will be done and how it will be done). This applies even if given freedom of
action. What matters is that the employer has the legal right to control the details of how the
services are performed.

Payment of more than $600 per year requires that the District issue a 1099-MISC declaring the
amount paid for the contractor’s services, as well as a 1098 and government copy of the 1099-
MISC to the Internal Revenue Service by January 31°% of the following year.

If an employer-employee relationship exists (regardless of what the relationship is called), the
person preforming the work is not an independent contractor and earnings are generally not
subject to Self-Employment Tax.

However, earnings as an employee may be subject to FICA (Social Security tax and Medicare)
and income tax withholding.
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Personnel Policy

Each district should establish a Personnel Policy that addresses the personnel administration
policies of the district. This policy should cover the conditions of employment, work hours,
fringe benefits including leave policies, personnel management including job descriptions and
grievance policies, travel policies and other pertinent policies of the district. Personnel policies,
including position descriptions, should be approved by the district BOD and be reviewed and
updated at least annually and when employment conditions change.

Fair Labor Standards Act (FLSA) Exempt/Non-exempt

Each district personnel policy should specifically address the provisions of the Fair Labor
Standards Act (FLSA) as well. The FLSA governs whether individual employees are
compensated for over-time hours worked based on their employment agreement. SWCDs should
test each position description on a periodic basis (no less than every 3 years) to determine
exempt or non-exempt status. Tests should also be performed when changes are made to job
descriptions and/or salaries. Tests should be maintained in the position description file and
available for review by auditors. Employees are required to be notified when they are hired
whether their positions are exempt or non-exempt from the provisions of the FLSA. For further
information on the FLSA refer to the Department of Labor’s website:
https://webapps.dol.gov/elaws/flsa.htm. See Section XV1 for FLSA Checklist.

One district director, usually the personnel committee chairman, should be identified to serve as
the liaison between the staff and the BOD.

Meetings

The BOD should meet on a monthly basis and minutes of each meeting must be prepared and
maintained by the district. Minutes should capture the essence of the meeting and the decisions
reached - not the content of every conversation. The minutes must document attendance, any
motion that is made and by whom, whether it is seconded and by whom, the motion, discussion
of the motion, and the final vote or disposition. The minutes must be signed by either the
Secretary and/or Chair and approved by the district BOD at the following meeting.

Each district is expected to have a Finance Committee (or group charged to fulfill this function)
and a Treasurer to oversee all financial aspects of the district and advise the BOD in financial
matters. Some of the responsibilities of the Finance Committee (or designated group) include:

Review all sources of funding and develop reliable acquisition strategies;

Develop budgets and budget reports;

Ensure finances are handled according to sound accounting principles;

Arrange for required audits;

Check the reliability of financial information;

Formulate and recommend policies for consideration by the district BOD (such as a
purchasing policy or a check signing policy);
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e Establish a system to ensure prompt, accurate payment of invoices and other financial
obligations;

e Ensure compliance with surety bond requirements; and

e Annually review the Desktop Procedures for District Fiscal Operations to ensure the
District meets their fiduciary responsibilities.

The Finance Committee (or designated group) should meet a minimum of twice a year to
establish a budget and to review the financial statements. Minutes of these meetings must be
prepared and maintained by the district. Again, minutes should capture the essence of the
meeting and the decisions reached - not the content of every conversation. The Chair of the
Finance Committee should sign the minutes. Per FOIA, all committees established by a district
must prepare and maintain committee meeting minutes. Committee minutes should be reviewed
by the full BOD at the next appointed BOD meeting and should be signed by the committee
chair.

Audits

All districts are required to accommodate an audit of accounts of receipts and disbursements on
an annual basis in accordance with the Code of Virginia § 10.1-535, which states, “The district
directors shall...provide for an annual audit of the accounts of receipts and disbursements by the
Auditor of Public Accounts or a certified public accountant approved by him.” DCR has
currently contracted to have each SWCD audited on a two-year rotating basis. Additional audits
may be requested by the Board or Audit Subcommittee or to meet federal requirements. Prior to
the beginning of an audit, each district should have completed and have available the following
items:

BOD member listing.

Signed BOD meeting and committee meeting minutes.

Lease agreements.

Debt agreement.

Property (inventory) listing.

Financial statements that roll forward by line item [i.e. (beginning balance) + (receipts) —
(disbursements) = (ending balance)]. The current year beginning balance must equal the
prior year ending balance in total and by financial statement line item. The statements
must agree in total and by line item to the general ledger (e.g. Quick Books).

e Reports submitted to DCR should agree to the financial statements and to the general

ledger.

e Detailed listing of cash receipts that agree in total and by line item to the financial
statements.

e Detailed listing of cash disbursements that agree in total and by line item to the financial
statements.

e Bank reconciliations with the bank balance agreeing to the bank statement and the
checkbook balance agreeing to the general ledger.
e Determination of FLSA exempt and non-exempt by position description.




e Supporting documentation for all transactions within the audit period (cancelled checks,
receipts, letters, invoices, etc.). If cancelled checks are not returned to the SWCD the
District should request printed or electronic bank copies of the cancelled checks.

e Documentation of funds as to their source (i.e. local, state, and federal).

e Payroll tax returns and personnel records (IRS Form 941), timesheets, W-4s, personnel
files, W-2s and 1099s issued).

Compliance with shortcomings and findings identified through an audit is expected. Auditing
staff will conduct an exit interview with the District to report recommended corrections and any
outstanding compliance issues. It is expected that District staff in person and a director in person
or by phone will participate in the exit interview. DCR will provide to Districts the auditor’s
management letter and matrix of areas of discussion and the specific exit interview notes to each
audited district individually. The CDC will review audit reports with the BOD and facilitate
discussion about ways financial controls may be improved. The district BOD should approve the
report and indicate what corrective actions will be taken to address audit finding issues. A
progress report on these corrective actions should be provided on a monthly basis and recorded
in the district’s minutes until all issues have been addressed.

Record Retention

All supporting documentation must be maintained in accordance with the Library of Virginia
Records Retention Schedules. Schedules are located at
http://www.lva.virginia.gov/agencies/records/sched_local/index.htm.

Supporting documentation includes, but is not limited to:

e General ledger reports at the summary and detail levels
Cancelled checks or check images from the bank

Check registers

Invoices or other support as applicable for disbursements
Receipt logs

Check copies for receipts

Letters or other support as applicable for receipts
Personnel folders including salary approvals

Bank statements and reconciliations

Electronic files, including the general ledger system (i.e. QuickBooks) should be backed-up on a
regular basis (most auditors would recommend at least weekly, preferably daily). The backup
should be maintained either in a fireproof cabinet/safe at the district or at an off-site location (e.g.
bank lock box, post office box, etc.).

All district BODs are required by the Code of Virginia 842.1-85 to designate “Records Retention
Officer,” who may be staff or director. This officer is responsible for ensuring that all supporting
documentation is being maintained according to the record retention schedule and serves as the
liaison to the Library of Virginia. Once designated, information for the records officer must be
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sent to the Library of Virginia via the RM-25 form. This form and accompanying instruction can
be found at http://www.lva.virginia.gov/agencies/records/forms.asp.

Debt/Leases

The BOD must approve any debt or lease agreement entered into by the district prior to
obtaining the commitment. The approval should be documented in district BOD meeting
minutes. The district should maintain any debt or lease agreements.

Bonding
All employees and BOD members with access to district funds must be bonded. Bonding

coverage provided through DCR presently covers all SWCD directors, associate directors, and
employees that handle district monies. Bonding guidelines require that fiscal practices
enumerated in this Procedures document be complied with.

In dealing with both clients and employees, the district must comply with all federal and state
laws established to protect citizens’ civil rights and employment opportunities.
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Section 111 - Accountability

District Directors are accountable for all funds, property and equipment belonging to the district.
Accountability requires documentation, as well as ensuring that the district is applying all funds
in a manner that serves the public’s interest.

Procedures regarding Potential Conflict of Interest (COIA)

The State and Local Government Conflict of Interests Act ("COIA"), § 2.2-3100 et seq. of the
Code of Virginia, prohibits a range of behavior relating to impermissible conflicts. COIA, along
with federal corruption statutes, applies to public officials and employees of the districts. Newly
elected and/or appointed directors, and recently hired staff, should receive a copy of the current
COIA law within two weeks following their election, appointment, or hire. Familiarity with
provisions of this law is expected of every district director and employee. Each district elected
and appointed director must complete the required biennial COIA training provided by DCR and
the OAG.

The COIA law provides for both civil and criminal penalties for violations. District officers or
staff who question whether certain conduct would violate COIA, should ask legal counsel at the
Office of the Attorney General for an opinion and may rely on such advice as a shield to
prosecution pursuant to 8 2.2-3121 of the Code of Virginia.

District directors are not permitted to decide or vote on matters where they have a personal or
professional stake. Directors with potential conflicts of interest must disclose to the BOD or
other committee members the material facts as to their personal interest in the transaction and/or
in any corporation, partnership, association or other organization that may receive financial
benefit as a result of the decision of the BOD or committee.

After disclosure of the possible conflict of interest, the Director or staff person (interested
individual) shall leave the room prior to the discussion of the issue. The interested individual
shall not part